depnepanbHbIn 3akoH oT 24 anpens 2008 r. N 48-03
"O0 oneke v none4yntenscTee"

C U3MEHEeHUsIMN U AO0NOJIHEHUAMU OT:

18 mronsa 2009 r., 1 urona 2011 r., 2 nons 2013 r., 5 mas, 4 Hos16ps, 22 nekabps 2014 r.

MpuHuaT NocynapcTBeHHon [lymon 11 anpens 2008 ropa
Opo6peH CoBeTtom Pepepauun 16 anpensa 2008 ropa
FAPAHT:

CMm. KomMeHTapun K HacToswemy PefiepanbHOMY 3aKOHY
naBsa 1. O6GwWwKe nonoxeHus

CraTtba 1. Chepa genicteuna HacTosiwero degepanbHOro 3akoHa

1. Hactosawmn ®enepanbHbI 3aKOH perynupyeTt OTHOLLEHMWS, BO3HUKaOLLME B CBA3U C
YCTAHOBIEHNEM, OCYLLECTBNIEHMEM W MpeKpaweHMEM ONekn W nonedYnTenscTea Hag
HeaeecnoCObHLIMU UM HE MONHOCTBLIO AeeCnOCObHbIMU rpaXKaaHamMu.

2. NonoxeHus, oTHocALWMECH K npaBaM, 0693aHHOCTSIM M OTBETCTBEHHOCTU OMEKYHOB
N noneyuTenen, nNPUMEHSIOTCA K OpraHusauusiM, B KOTOpble MNoMelleHbl Mnog Haasop
HegeecnocobHble WM HEe MOMHOCTbK AEecrnocobHble rpaxgaHe, B TOM 4ucne K
opraHuMsaunam ang aeTen-cupoT M OeTen, OcTaBlumMxcsl ©e3 noneyeHus poautenen, ecnu
WHOE He npeaycMoTpeHo deaeparibHbIM 3aKOHOM Ui JOTOBOPOM.

FAPAHT:

CM. kommeHTapumn K ctaTbe 1 HacToswero ®enepanbHOro 3akoHa

CtaTtbs 2. OCHOBHbIE MOHATUSA, UCNOMb3yeMble B HacToswem PegepanbHOM 3aKOHe

[na uenen HacTodwero PenepanbHOro 3akoHa UCMONb3YTCA cneayroLlmne OCHOBHbIE
NOHATUS:

1) oneka - dopma YCTpPOMCTBA MaroneTHUX rpaxgaH (He [OCTUrmMx BoO3pacTa
YyeTblpHagUaTn ner HecoBepLUEHHONETHNX rpaxkgaH) " NPU3HAHHbLIX  CyaOoM
HefeecnocOobHbIMKM rpaxaaH, NpyM KOTOPOW Ha3HaAYEeHHbIE OPraHOM OMEKU U NoneYnTenLCcTBa
rpaxkgaHe (onekyHbl) ABASKTCA 3aKOHHbIMU NPeaCcTaBUTENSAMU NOL4OMEYHbLIX U COBEPLUAIOT OT
NX MMEHU M B UX NHTEpecax BCE HpNONYECKM 3HAYMMbIE OENCTBUS;

2) nonevynTenbCTBO - (hopMa yCTPOMCTBA HECOBEPLLUEHHONETHUX rPaXkaaH B Bo3pacTte
OT JeTblpHaguaTM [[O BOCEMHagUaTM neT W rpaxnaH, OrpaHUYeHHbIX CyaoM B
AeecnocobHOCTM, NP KOTOPOM Ha3HaYeHHble OPraHoOM OMeKU K MoneyYuTeNnbLCTBa rpaXaaHe
(noneuntenn) obs3aHbl OKasbiBaTb HECOBEPLUEHHONETHUM MOAOMNEeYHbIM COOencTBue B
OCYLECTBMEHUN MX MpaB U MCMNOSIHEHMM OBA3aHHOCTEN, OXPaHATb HECOBEPLLUEHHONETHUX
NnogonNeyYHbIX OT 3MoynoTpebneHnn co CTOPOHbI TPETbMX NULU, a Takke AaBaTb corrnacue
COBEPLUEHHONETHUM NOAOMEYHbIM Ha COBeplleHne UMK OeUCTBUM B COOTBETCTBUM CO
ctatben 30 MpaxgaHckoro kogekca Poccuinckon ®epepaunu;

3) noAoneYHbIn - rpaxgaHWH, B OTHOLIEHMM KOTOPOro YCTaHOBMEHbI OMneka Wnu
nonevYnTenbLCTBO;

4) HepeecnoCoOHbIN FrpaXXAaHUH - rPaXXaaHWH, NPU3HaHHbIA CYAOM HeAEeeCnoCOOHbIM
No OCHOBaHWAM, MpeaycMoTpeHHbIM cTaTtben 29 [paxpgaHckoro kopgekca Poccumnckon
depepauunm;

5) He NONHOCTbLIO 4eeCnOCOOHbIN rpaXAaHWH - HECOBEPLUEHHONETHUI FPaXKaaHWH
(3a ucknoveHnem nuuy, NPUOBPETLLNX rPaXKAAHCKY0 0eeCnocobHOCTbL B NonHOM obbeme o
OOCTMXXEHUS MMU COBEpPLUEHHOMNEeTUs B CnyyasiX, YCTaHOBMEHHbIX cTtatbamu 21 u 27
MpaxkgaHckoro kogekca Poccunckon depepaunmn) nnu rpaxgaHuH, orpaHUYeHHbId Cyaom B
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AEeecnocobHOCTM NO OCHOBaAHWUSAM, MpPeaycMOTpeHHbIM ctatbein 30 [paxaaHcKoro kogekca
Poccunckon ®epepaunn.
FAPAHT:

Cwm. KOMMEHTapuun K ctatbe 2 HacTosLero dbeuepaanoro 3aKOHa

Cratba 3. [lpaBoBoe perynvpoBaHve OTHOLUEHUN, BO3HUKAKOLWUX B CBA3N C
YCTaHOBIEHNEM, OCYLLEeCTBIEHNEM " npekpaLleHnem oneku n
nonevynTenscTea

1. OTHOLWEHMs, BO3HUKAKOLWME B CBSA3M C YCTAHOBIIEHMEM, OCYLLUECTBIIEHUEM W
npekpawleHneMm onekn u nonevYnTenbCTBa, perynupyroTca [ paxgaHCKMM — KOOEKCOM
Poccunckon depgepaummn, Hactoawmm denepanbHbiM  3aKOHOM UM NPUHMMaeEMbIMU B
COOTBETCTBUM C HAMU MHBbIMW HOPMATUBHBLIMW NPaBOBbIMK akTamu Poccuinckon ®egepaumn.

2. OcoBeHHOCTM YCTaHOBMEHUA, OCYLLUECTBIEHUSS W MpPEKPaLLEHNA OMNekn wn
noneynTenbcTBa Hag HECOBEPLUEHHONETHUMU rpaxgaHamn onpegensiotcs CemenHbiv
kogekcom Poccuinckon degepauum M UHBIMWM  HOPMATUBHLIMW  MPaBOBbLIMW  aKTaMMu,
cogepkalimmMm HOpMbl CEMENHOIO npasa.

3. OTHOWeHUS, yKaszaHHble B YacTu 1 HacCTOsILEN CTaTbW, PErynupyroTcs 3akoHammu
cybbekToB Poccunckon degepaumm no Bonpocam, OTHECEHHLIM K UX BeLEHUIO HACTOSALUM
depgepanbHbiM - 3aKOHOM.  OTHOLWUEHUS, YKa3aHHble B 4YacTM 2 HacCTOSLWEWN cTaTbM,
perynupyloTca 3akoHamu cybbektoB Poccunckon degepaumm no Bonpocam, OTHECEHHbLIM K
X BegeHuo HacToawmum degepanbHbIM 3aKOHOM, M MO BOMPOCaM, He yperyrnmpoBaHHbIM
HenocpeacTBeHHO Hactodwmm depeparnbHbiM  3aKOHOM. HOpMBI, KOTOpble perynupytoT
OTHOLUEHUS, BO3HUKAIOLLNE B CBSA3M C YCTAHOBIIEHWEM, OCYLLUECTBIEHNEM U MNPEKpaLLEHNEM
OoneKkn 1 noneynTenbCcTBa, N coaep)KaTcsa B 3akoHax cybbekToB Poccuickon degepaumm, He
AOJDKHbI MPOTUBOPEYNTL HacToswemy PenepanbHOMY 3aKOHY.

4. CTpykTypa WCNOSIHUTENbHBIX OpraHoB rOCyJapCTBEHHOW Bnactu cybbekTa
Poccuinckon ®epepaumm B LENSX opraHM3auum U OCYLLECTBIEHUS OEATENbHOCTM MO oneke u
nonevynTensCcTBy OnpeaensieTca BbICWUMM AOSDKHOCTHBIM  NnuoM  cybbekta Poccunckon
depgepaumm (PyKkOBOAUTENEM BbICLLUETO UCMOSHUTENBHOIO OpraHa rocygapCTBEHHOW BnacTtu
cybbekTa Poccunckon degepaumm) B COOTBETCTBUM C HacTosawmM deaepanbHbIM 3aKOHOM U
depgepanbHbiM  3akoHOM OT 6 okTsiI6pa 1999 roga N 184-03 "O6 o6wmx npuHUMnax
opraHuMsaumMm  3akoHodaTenbHbIX  (NpeacTaBUTESNbHBbIX) WM UCMOSTHUTENbHbLIX  OpraHoB
rocygapcrtBeHHom Bnactu cybbektoB Poccuickon degepaumn'.

5. Ecnu mexagyHapogHbiM goroBopoM Poccuiickon ®epepauun yCTaHOBMEHbLI UHbIE
npasuna, 4YemMm Te, KOTOpble MPeayCMOTPeHbl HacTosawmMm dPegeparnbHbIM - 3aKOHOM,
NPUMEHSIOTCA NpaBunia MexayHapo4HOro oroesopa.

FAPAHT:

CM. KoMMeHTapum K ctaTbe 3 HacToswero ®eaepanbHOro 3akoHa

Cratba 4. 3agaun rocygapCTBEHHOrO PErynupoBaHUs OEeATENbHOCTU MO OMneke u
noneynTenbCcTBy

3apgayamMm  rocydapCTBEHHOrO  perynmpoBaHust  OeATENbHOCTM MO Oneke mu
noneyYnTenbLCTBY ABMNSAOTCSA:

1) obGecneyeHne CBOEBPEMEHHOIO BbISBIEHUSA NNL, HY>XOAKOLWUXCA B YCTaHOBIIEHUM
Hag HUMK ONEeKN NN NONEeYNTENLCTBA, U UX YCTPOMCTBA;

2) 3awWuTa npaB U 3aKOHHbIX MHTEPECOB NOAOMNEYHbIX;

3) obecneveHne JOCTOMHOMO YPOBHS XXU3HWN NOOOMNEYHbIX;

4) obecneyeHWe WUCMOSTHEHUS OMNEeKyHamu, MOoneYnTenaMm u opraHamum Onekn u
NnoneyYnTenbCTBa BO3MOXEHHbIX HA HUX MOSTHOMOYUNIA;


garantf1://10064072.30/
garantf1://10064072.0/
garantf1://10005807.620/
garantf1://10005807.620/
garantf1://12017177.300/

5) obecnedeHne rocygapCTBEHHON MOOAEPXKKM (PU3MYECKMX U HOPUANYECKMX NUL,
OpraHoB UCMOMHUTENBHON BnacTu cybbekToB Poccuiickon denepaumm n opraHoB MECTHOrO
camoyrnpasneHusi, OCyLLLeCTBNAIOLWUNX AeATENbHOCTb MO 3aluTe npaB U 3aKOHHbIX MHTEPECOB
noJoneyHbIX, U CTUMYNIMPOBaHNE Takon OeATENbHOCTH.

FTAPAHT:

CM. KOMMeHTapun K ctaTbe 4 HacTosLero PegepanbHOro 3akoHa

CrtaTtba 5. OCHOBHblE MPUHLMMNbBI FOCYAapPCTBEHHOIO PerynupoBaHus AesTernbHOCTM Mo
oneke 1 nonevynTenbCcTBY

[leaTenbHOCTb MO OMeke W MonevyuTenbCTBY OCYLLECTBISIETCA B COOTBETCTBMM CO
crneayroLmMmn NpUHUMNamu:

1) cBoGOAHOE MPUHSATUE FpaXKOAaHMHOM 00SI3aHHOCTEN MO Oneke WK NOoNeYnTenbLCTBY
“ cBOOOAHbIN OTKa3 OT UCMOSTHEHNSI OMNEKYHOM MIK NoneynTenemM cBomx ob6si3aHHOCTEN;

2) KOHTPOJIb 332 AEATENbHOCTLIO MO OMNEKE M NMONeYNTENLCTBY;

3) obecneyeHune 3aLmMTbl NPaB 1 3aKOHHbLIX NHTEPECOB MOAOMNEYHbIX.

FAPAHT:

CM. KOMMeHTapum Kk ctaTbe 5 HacTosiwero ®eaepanbHoOro 3akoHa

MhaBa 2. OpraHbl ONneKn " nonevdnTenbCTBa, UX 3agavyn  NOJIHOMO4YUA

CraTtbs 6. OpraHbl oneku 1 noneynTenbCcTBa

MHdopmaumsa 06 nameHeHusax:

®edeparnbHbiM 3akoHOM om 2 utonig 2013 2. N 167-®3 yacme 1 cmambu 6 Hacmosiueao
®edeparnibHO20 3aKOHa U3/I0XeHa 8 HO8oU pedaKyuu

CmM. mekcm yacmu 8 npeobiOywel pedakyuu
1. OpraHamu onekn M MNOMeYnTENbCTBA SABMSKTCSA OpraHbl UCMONMHUTENBHOW BRacTu
cybbekTa Poccurckon ®egepauuu.

MHdopmaums 06 nameHeHusix:

®edeparnbHbiM 3akoHoM om 2 uwnsa 2013e. N167-®3 cmambs 6 Hacmosuwezo
®edeparnbHo20 3aKkoHa dorosiHeHa Yacmbio 1.1

1.1. OpraHbl MEeCTHOro camoyrnpaBfieHNs MNoCeSfieHU, TFOPOACKUX  OKPYroB,
MYHUUMNANbHbLIX PanoOHOB, BHYTPUrOPOACKUX MYHMUMNANbHbIX 00pas3oBaHuM  ropoaoB
denepanbHoro 3HadeHna Mockebl U CaHkT-lNeTepbypra, Ha TeppuUTOpuUaX KOTOPbIX
OTCYTCTBYIOT OpraHbl ONeKn 1 noneynTenbcTea, obpasoBaHHbIE B COOTBETCTBUN C HACTOSALLUM
depgepanbHbIM 3aKOHOM, MOrYT HadenAaTbCs 3akoHOM cybbekta Poccunckon denepaumm
NMOSTHOMOYMAMM MO OMEKE W MOMNeYnTenbLCTBY C nepegadven HeobxoaumbiX Onst UX
OCYLLECTBMEHNA MaTepuarnbHbIX U OMHAHCOBbLIX CPeaCcTB. B aToM cnyyae opraHbl MECTHOIO
camoynpaBneHus ABNAKTCS OpraHamu OMeKX 1 NoneYnTenbCcTBa.

MHdopmaumsa 06 nameHeHusx:

®edeparibHbiM  3akoHoM om 2 uwnsa 2013 e. N167-®3 cmambs 6 Hacmosuwezo
®edeparsibHo20 3aKoHa dorosiHeHa Yacmbio 1.2

1.2. Bonpocbl opraHusaumm n OesiTenbHOCTU OPraHOB OMeEKM M nonevymtenbcTBa no
OCYLLECTBMEHNIO OMEKM W MoneynmTenbCTBa Hag AeTbMW, OCTaBWMMUCHA 6e3 noneveHus
poauTenen, onpegensalTca Hactoswmm PepepanbHbiM  3aKOHOM, CemenHbIM  KOLEKCOM
Poccuinckon ®epepaumn, [paxaaHckum kogekcom Poccuinckon ®epepaunn, PeneparnbHbiM
3akoHOM OT 6 okTsa6ps 1999 roga N 184-®3 "O6 o6wux npuHUMNax opraHn3auum
3aKkoHoAaTesNbHbIX (NPeAcTaBUTENbHbLIX) M UCMOMHUTENbHBIX OpPraHoB rocygapCTBEHHOM
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Bnactn cybbektoB Poccuiickon ®Pepepaummn”, depepanbHeiM 3akoHOM OT 6 okTabps 2003
roga N 131-®3 "O6 o06uwux npuvHUMNax opraHMsauunm MEeCTHOro CaMoynpaBfeHns B
Poccuiickon ®depepaunn”, uHbIMM  degepanbHbiMM - 3aKOHaMM U 3aKOHaMn  CyObekToB
Poccunckon ®epepaunn.
2. B akre, pernameHTupylLeM [OeATeNbHOCTb OpraHa Oneku U MnoneyvuTenscTBa,
AOJTKHO BbITb YyKa3aHO HanMyme y Hero ctatyca opraHa oneku n nonevymtenscrsa.
3. [leaTtenbHOCTb OpraHoOB OMEKM U MonevynTenbCTBa MO OKa3aHUKo MOAOMNEYHbIM U
(vnn) onekyHam wnNu nonevyuTensamM MnoMoLwM B MofydeHun obpasoBaHus, MeaULUHCKOMN
MOMOLLN, CouManbHbIX YCAyr, a Takke no nogdbopy M MOArOTOBKE rpaxaaH, BblpasvBLUNX
XenaHuve cTaTb OMeKyHaMu Wnu nonevyntensamMm nubo npuHATb OeTen, ocTaBwmxcsa 6es
rnoneyeHnsa poauTenen, B CEMbID Ha BOCMUTAHME B WHbIX YCTAHOBMEHHbIX CeMeVHbIM
3aKkoHoAaTeNbLCTBOM hopMax, OCYLLECTBSETCA BO B3aMMOAEWCTBUM C OPYrMMW OpraHamu
ucrnonHuTenobHon Bractm cybbekta Poccuinckon degepaumm, opraHamm  MeCTHOro
camoynpasneHus n TepputopuanbHbiMn opraHamu degeparnbHbIX OpraHoB UCMNOSTHUTENBHOM
BracTu, obpasoBaTtenbHbIMU opraHusaumnsmm, MeOVULIMHCKUMU opraHmMsaumnsamum,
opraHM3aumsaMu, OKasblBalOLWMMWN couMarnbHble YCIyrn, UM UHbIMA OpraHu3auusimm, B TOM
yucne gna  getenm-cupot M geTen, ocTaBwmxca 6e3  nonedYeHuss  poauTenen, wu
00LLEeCTBEHHBbIMM OpraHM3aunsamMum.
4. NMonHoMo4Mst OpraHOB ONEKN U NoNeYnUTEeNbCTBA MO BbIABNEHUIO UL, HY>XAAloLWNXCA
B YCTAHOBMEHUM Hag HMMWU OMEKU UK NONEeYnTENbLCTBA, a Takke no nogbopy n NnogrotoBke
rpaxkgaH, BblpasuBLLNX XefaHne cTaTb ONeKyHaMu Unv noneynTensamMmm nubo NpuHATL geTen,
ocTaBLUMXCA 6e3 nonevYeHns poauTernen, B CEMbIO HA BOCMUTAHME B WMHbIX YCTAHOBMEHHbIX
cemMerHbIM  3aKoHoOaTenbCTBOM  dpopMax, MOryT OCYyLWecCTBnAsATb obpasoBaTtesbHble
opraHuM3aummn, MeauLMHCKNE opraHm3aumm, opraHn3aumm, okasbiBatloLme coumanbHble YCnyriu,
WA UHble opraHn3aumn, B TOM Yncne ans Aeten-cupoTt u AeTen, octaBlumxcsa 6e3 nonevyeHns
poauTenen, B crnyyasix n B nopsiake, KOTopble ycTaHoBneHbl [paButensctBoM Poccuinckon
depepauymn.
MHdopmaums 06 nameHeHusix:
®edeparnbHbiM 3akoHOM om 2 utonis 2013 2. N 167-®3 yacmb 5 cmambu 6 Hacmoswezo
®edeparibHO20 3aKOHa U3/I0XeHa 8 HoeoU peldaKyuuu, ecmyrnaruwel 6 curny ¢ 1 sHeaps
2014 .

CmM. mekcm yacmu 8 npeodbioywel pedakyuu
5. YnonHomouyeHHbIn [MpaButensctsom Poccuinckon ®epepaunn denepanbHblil opraH

NCMONHUTENbHOW BrlacTn yTBepxaaeT TpeboBaHMs K NPOdeCcCUOHanbHbIM 3HAHUAM U
HaBblkaM PabOTHMKOB OpPraHoOB OMEKU M MONeYnTenbCcTBa, HEOOXOAUMbIM AN MCNOSHEHMUS
UMW  OOIHKHOCTHbIX 06SA3aHHOCTEN, MpPUMEpPHblIE AOMNOMHUTENbHbIE NPOdECCUOHanbHbIE
nporpamMmmbl Ans pabOTHUKOB OPraHOB OMEKM WM MOMeYnTenbCTBa, a TakkKe OCyLecTBnsieT
pa3paboTKy MeTOAMYECKMX MaTepuanoB MO BonNpocamM AEeATENbHOCTM Mo  orneke Wt
NonevynTenNbLCTBY U KOHTPOSb 3a AeATENbHOCTBIO OPraHoB OMNEKN 1 NonevyuTenscTsea.

FTAPAHT:

CM. KOMMeHTapun K ctaTbe 6 HacTosLlero PeagepanbHOro 3akoHa

Cratbsa 7. 3agaum opraHoB OMEKN U NonNeYnTenbLCTBa

1. OCHOBHbIMK 3a4a4YamMu OpraHoOB OMEKU M MOneynMTenbCcTBa AN Uenen HacTosLEero
depnepanbHOro 3akoHa siBNSAKTCS:

1) 3awmTa npaB M 3aKOHHbIX MHTEPECOB rpaxaaH, HY>XAatoLWNXCca B YCTaHOBMNEHUN Haf
HUMWU OMEKN WM nonevYnTenbCTBa, W T[paXaaH, HaxOAdAWMXCS o4 OMNekom  WUnu
noneynTenbCTBOM;

2) HaQ30p 3a AEeATENbHOCTLIO OMNEKYHOB W Monevyutenen, a Takke opraHusauun, B
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KOTOpble NOMeLLEeHbl HeeeCnOoCOBHbIE UM HE MOMHOCTLIO AeeCnOCOBHbIEe rpaXaaHe;

3) KOHTPOMb 3a COXPaHHOCTbIO UMYyLLEeCTBa W yrpaBfieHWeM UMYLLEeCTBOM rpaxkiaH,
HaxoOAWMXCS MNOA OMNEKOW WU NonevynmTensCTBOM nMBO MOMELLEHHbIX Mno4 Hags3op B
obpasoBaTtefnbHble opraHnsaunn, MeuuMHCKME OpraHu3auuun, opraHmsaunm, okasbiBarolme
coumnarbHble yCrnyru, WM WHble OopraHusauuu, B TOM 4ucne Ans geTen-cupoT U OeTen,
ocTaBLUMXcs 6e3 noneyeHnsa poantenen.

2. Ha opraHbl onekun n noneynTenbCTBa BO3faralwTCA TakkKe WHble 3ajadn B
COOTBETCTBUM C (heaepanbHbIMM 3aKOHaMKM U 3akoHaMn cybbekToB Poccuinckon degepaumn.

FTAPAHT:

Cwm. KOMMEHTapuun K ctatbe 7 HacTosLwero dbeuepaanoro 3aKOHa

CrtaTbs 8. [NlonHOMO4YMst OpraHoB OMNeKM 1 NoNeYnTenbLCTBa

1. K N0OfTHOMO4YMsIM OpraHoB ONeKn U NonevYnTenbLCTBa OTHOCATCS:

1) BbISABNEHWNE U YYET rpaxkaaH, HY>KAaloLWmMXCca B YCTAHOBNEHUN HAZ4 HAMW ONEKN UIK
nonevYnTenbCcTBa;

2) obpalleHre B cya C 3asBfeHMEM O NPU3HAHUW rpaxaaHnHa HegeecnocobHbIM Mnn
00 orpaHM4YeHun ero geecrnocobHOCTU, a Takke O NPU3HaAHMKM NOOOMNEYHOro A4EECNOCOOHbIM,
€ecnn oTnanu OCHOBaHMWS, B CUIY KOTOPbIX rpaxgaHwH Obin npusHaH HegeecnocobHbIM Unu
OblN OrpaHNYeH B 4eecrnocobHOCTY;

3) yCcTaHOBNEHNE OMEKM UMK NONEYNTENBbCTBA;

4) ocyllecTBneHMe Haasopa 3a [AeATeNbHOCTbIO OMNEeKyHOB W noneyuTenen,
AeATeNnbHOCTbI OpraHM3aunn, B KOTOpble NMOMELLEHbl HeAeecnoCobHble UMM HEe MOMHOCTLIO
AeecnocobHble rpaxaaHe;

5) ocBoboxgeHne WM OTCTpaHeHWe B COOTBETCTBUM C HacTosiwmm PdeaepanbHbiM
3aKOHOM OMEKYHOB U NonednTenemn ot UCNOMHEHNA MU CBOMX 065A3aHHOCTEN;

6) Bblga4Ya B COOTBETCTBMM C HacTosAwmm PeaepanbHbIM 3aKOHOM paspelleHuin Ha
COBEpLLEHME COENOK C MMYLLECTBOM NOLOMEYHbIX;

7) 3aKkrnyeHne OoroBOpoOB AOBEPUTENBHOMO yNpaBrieHnsi UMyLLIECTBOM MOAOMEYHbIX B
cooTBeTCTBUM co cTaThben 38 [MpaxgaHckoro kogekca Poccuinckon ®epepaunu;

8) npegcrtaBneHMe 3aKOHHbIX WHTEPECOB HECOBEPLUEHHOMNETHUX rpaxgaH u
HeLeecnocOobHbIX rpaxaaH, Haxo4saLWMXcsa No4 ONEKON UM NONEeYNTENLCTBOM, B OTHOLLEHUSAX
¢ nobbiMn nuuamn (B TOM YUcne B cydax), ecnu AencTBUS OMEeKyHOB Unv nonevmtenen no
NPeaCTaBNEHUIO 3aKOHHbIX WMHTEPECOB MOAOMNEYHbIX MNPOTUBOpPEYaAT 3aKoHOL4ATENbCTBY
Poccunckon ®egepaumnm n (Mnn) saakoHogatensctBy cybbektoB Poccuickon degepaumm mnm
WHTepecamM nodoneyvHbiXx NMbo ecnu OMNeKyHbl UMM MOMEYUTENN HE OCYLLECTBIAKT 3alUnUTy
3aKOHHbIX MHTEPECOB NOAOMNEYHbIX;

9) Bblgada paspeleHnss Ha pasgenbHoe NpoXuBaHWe rnoneyuTenel u - ux
HECOBEPLUEHHOMNETHNX MNOLOMNEYHbIX B COOTBETCTBUM CO cTaThbel 36 [paxgaHCKoro Kogekca
Poccuinckon ®epepaunu;

10) nogbop, y4eT M noarotoBka B nopsake, onpegensiemom [lpaBUTENbLCTBOM
Poccunckon ®depepaumn, rpaxgaH, BblpasvMBLUMX KenaHuMe CcTaTb OMeKyHamMu  Unu
noneyntenamMm nMbo NpuHATL AeTeNn, ocTaBlUMXCS 6e3 noneyvyeHust poauTenen, B CEMbIO Ha
BOCMUTaHME B MHbIX YCTAHOBMNEHHbIX CEMENHbBIM 3aKOHOAATENLCTBOM (hopmax;

MHdopmaumsa 06 nameHeHusx:

®edeparibHbiM 3akoHom om 2 utonisa 2013 e. N 167-®3 e nyHkm 11 yacmu 1 cmambu 8
Hacmosiweao PedepasibHO20 3aKOHa BHECEHbI U3MEHEHUS

CmM. mekcm nyHKkma & rpedbidyuwed pedakuyuu
11) npoBepka yCrnoOBUN XXN3HW NOAOMNEYHbIX, COBNIOAEHNS ONEKYHaMM U nonevymTensimm
npaB M 3aKOHHbIX WHTEPECOB MNOAOMNEYHbIX, 0becnevYeHnsa COXPaHHOCTM MX UMYLLECTBa, a
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TaKkKe UCNONTHEHNSA OnekyHamMmu 1 noneyntenamm TpeboBaHui K OCYLLECTBNEHNIO MK NPaB U
NCMNONHEHNIO 06A3aHHOCTEN OMNEKYHOB MMM NONeYnTenen, onpeaensieMblX B COOTBETCTBUN C
yacTbto 4 ctatek 15 HacTosiwero ®egepanbHOro 3aKoHa;

MHdopmaumsa 06 nameHeHusx:

®edeparibHbiM 3akoHOM om 2 utonis 2013 2. N 167-®3 yacmb 1 cmambu 8 Hacmosuwezo
®eldeparibHO20 3aKoHa 00r1ofIHeHa rnyHKmom 12
12) wHdOpMMpOBaHME T[paXx4aH, BbIPa3MBLUMX >KeraHuMe CcTaTb OnekyHamu Wnm
noneuntenaMm nmbo npuHATbL pebeHka, ocTaBwerocs 6e3 noneyeHuss poguTenen, Ha
BOCMUTAHME B CEMbIO B MHbIX YCTAHOBJIEHHbIX CEMENHbIM 3akoHOoAAaTeNbCTBOM hopMax, O
BO3MOXHbIX (popmax ycTponcTBa pebeHka B ceMblo, 06 0COBEHHOCTAX OTAENbHbIX (POpM
ycTponctBa pebeHka B CeMblo, O MOpsiAKE MNOArOTOBKM [OKYMEHTOB, HEOOXoAuMbIX Ons
YCTaAHOBIMEHUS ONEeKn unu nonedntenscrea nuMbo ycTponctBa feTen, ocTasBlimxca 6e3
rnoneyeHns poauTenen, Ha BOCMUTAHME B CEMbIO B MHbIX YCTAHOBMEHHbLIX CEeMENHbIM
3aKoHoOaTeNbCTBOM opMax, a TakKkKe OKa3aHue COAeWCTBUS B MNOATOTOBKE TaKuX
AOKYMEHTOB;

MHdopmaumsa 06 nameHeHusx:

®edeparnbHbiM 3akoHOM om 2 utonis 2013 2. N 167-®3 yvacmb 1 cmambu 8 Hacmosuwezo
®eldeparibHO20 3aKoHa 0oriofiHeHa rnyHKkmom 13

13) okasaHve NOMOLLM OMeKyHaM WM MonevYnTesiiM HecoBepLUEHHOMETHUX rpaxnaH B
peanusauuun u 3awmTe npas NOAOMNEYHbIX.

2. ®egepanbHbIMM 3aKOHaMU M 3akoHamu cybbekToB Poccuinckon ®epepauum MoryT
OblTb NPeayCMOTPEHbl WHbIE MOSIHOMOYMS OPraHOB OMEKM U MNOoMNeyYuTenbCcTBa Hapsgy C
YKa3aHHbIMKU B YacTh 1 HacTosiwen ctaTtbn NOSIHOMOYNSIMUA.

3. lNo Bonpocam, BO3HMKAKOLWMM B CBSA3N C YCTAHOBMEHWEM, OCYLLECTBIIEHMEM W
npekpaLLeHnemM onekn Unu NoneyvynTenbLCTBa, OpraHbl ONeKn 1 nonevynTenbcTBa N3gatT akTbl.
YKkasaHHbI€ akTbl MOTyT OblTb OCMOPEHbI 3aMHTEPECOBAHHLIMU NULAMKN B cyaebHOM nopsiake.

FAPAHT:

CM. KoMmeHTapum K ctaTbe 8 HacToswero ®egepanbHOro 3akoHa

Cratba 9. O0GA3aHHOCTM opraHa OMekn K MnoneyvynTenbcTBa NpU NEepemMeHe MecTa
XUTEeNbCTBa NoJoNe4YHoro

1. lMonHOMoOuYMsi opraHa OMekn U MnoneynuTenbcTBa B OTHOLUEHUW MOAOMNEYHOro
BO3MaraloTCAd Ha oOpraH OMeku W MoneyYnTenbCcTBa, KOTOPbIA YCTAHOBMIT OMEKy Wnu
noneynTen,cTBO B COOTBETCTBMM CO cTaTben 35 [paxpaHckoro kogekca Poccunckon
depgepaumn.

2. MNpun nepemeHe MecTa XUTeNbCTBa MNOAOMNEYHOrO OpraH Oneku 1 NoneyYnuTenbCcTBa,
YCTAHOBMBLUWNIA OMEKY UMM NONeYnTensLcTBO, 0683aH HanpaBuTb AENo NO4ONEeYHOro B opraH
OMNeKkn 1 NoneYnTenbCcTBa NO €ro HOBOMY MECTY XUTENbCTBa B TeYEHME Tpex OAHEWN CO AHS
NnoslyYeHMst OT OMEKyHa WNu MOonedYnTenss U3BELWEHUS O MNepeMeHe MecTa XUTenbCTBa
NoAoMNeYHoro.

3. lNonHomounsa opraHa OMeKkM M MONeYnTenbLCcTBa MO HOBOMY MECTY KUTENbCTBA
noAoneyYyHoro BO3MaralTCsl Ha AaHHbIA OpraH ONeKku U MoneYnTenbCTBa CO OHS MOMyYeHUs
NWYHOro Aena nogonevyHoro.

FAPAHT:

CM. KoMMeHTapun K ctaTbe 9 HacTosLlero PeaepanbHOro 3akoHa

naBa 3. NMpaBoBOM cTaTyCc ONEKYHOB M noneynTeneun
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Ctratba 10. [Mopagok onpeaeneHns nuvu, UMerWmMx npaBo OblTb ONEKyHamu wUnu

nonevynTensamm

1. TpeboBaHusi, npenobsaABnseMble K JMYHOCTM OMEKyHa WnM  nonevuTtens,
yCcTaHaBnmBatoTcsa [ paxgaHckum kopgekcom Poccunckon depepauumn, a npu ycTaHOBAEHUN
OMEeKN UNKn NoneyYnTenbCcTBa B OTHOLLEHUN HECOBEPLLUEHHOMNETHUX rpaXaaH Takke CemenHbIM
kogekcom Poccuiickon ®egepaumn.

2. B uenax nonyvyeHns cBedeHUW O JMYHOCTW npeanofniaraeMblX OMeKyHa unu
nonevynTens opraH Ornekn u noneynTenbcTBa Bnpase TpeboBaTb OT rpaxgaHuHa, nogaBLlero
3asiBlieHNe O Ha3Ha4YeHuM ero OMeKyHOM WU noneyuTenem, nNpeaocTaBrieHUs CBeOeHUn O
cebe, a Takke 3anpawwmBatb MHGOPMALMIO O HEM B OpraHax BHYTPEHHWX Aerl, opraHax
3anncu akToB rpaXxgaHCKOro COCTOSIHUS, MEOULMHCKNX N UHbIX opraHm3aumsix. OpraH oneku u
nonevymtenncTBa BrpaBe TpeboBaTb NpenoCcTaBfieHMs TOMbKO TOWM WHopMaumm o
rpakgaHuHe, KOToOpasi MO3BOMUT YCTAHOBUTb €ro CroCOBHOCTb MCMOMHATL 06s13aHHOCTU
onekyHa wunu noneuntensa. [lepevyeHb [OOKYMEHTOB, NpPeaoCTaBfSiEMbIX TpPaKaaHUHOM,
nogaBWMM 3asiBfieHMe O Ha3Ha4YeHMM €ero OreKyHOM Wnu  nonedYuTerieM, CpPOKu
npegocTaBfieHNa  TaknMx OOKyYMeHToB onpegensatotca [lpasutensctBom  Poccuinckon
depepauymn.

MHdopmaumsa 06 nameHeHusx:
®eldeparibHbiM  3akoHoM om 1 urng 2011 2. N 169-©3 cmambsi 10 Hacmosiuje2o
®eldeparibHO20 3aKkoHa OoriofiHeHa Yyacmeto 2.1, ecmynarowed 8 cuny ¢ 1 urons 2011 a.

2.1. [OKyMeHTbl W WHGOpMauus, HaxoAdwmMecs B PacropsPKEHUN  OpraHoB,
NpefoCTaBNAKWMX FOCYAAPCTBEHHbLIE YCIYrK, WHbIX FOCYLAapCTBEHHbIX OPraHoB, OpPraHoB
MECTHOro camoynpassieHMst fiMbo noABEAOMCTBEHHbIX FOCYJAPCTBEHHBbIM OpraHamMm wunu
opraHam MeCTHOro camoyrnpaBfeHNs OpraHM3auuin, 3anpallvMBarTCA OpraHaMm Onekn u
nonevymTensCTBa B YKasaHHbIX OpraHax W oOpraHu3auusix, €Ccnu Takue [OKYMEHTbl |
MHopMauuss He ObinM  npeacTtaBneHbl  CaMOCTOATENbHO  rFPaXXA4aHWHOM, NOAABLUMM
3asiBfieHNe 0 Ha3Ha4YeHUN ero OrNeKyHOM Unm nonevynTenem.

3. [JoKyMeHTbI UM KONUU OOKYMEHTOB U MHAss Heobxoaumasa AN YCTaHOBEHUSA ONEKN
Unn nonevnTenbCcTBa MHQOpPMaUMa NpeaocTaBnsalTcsa No TpeboBaHUKO OpraHoB OMEKU U
nonevntenscrTea 6e3803me3gHo.

4. CBeeHus 0 NNUYHOCTU npeanonaraeMblX OnekyHa Wnu noneyunTensi, NofyyYeHHble
OpraHOM OMNeKn W MNOMNevYnTENbCTBA, OTHOCATCA B COOTBETCTBMM C 3aKOHOAATENLCTBOM
Poccuinckon ®epepaumm B 06nactu nepcoHanbHbIX AaHHbIX K MNepCoHarnbHbIM  OaHHbIM
rpaxkgaH (msnyecknx nuu).

5. babywkn wn pgegywkui, pogouTenu, Cynpyru, COBEpPLUEHHONETHWE AeTwn,
COBEpPLUEHHOMNETHNE BHYKW, OpaTbst U CECTpbl COBEPLUEHHONETHErO MOAOMEYHOrO, a TaKkKe
0abywkn v [genylwiky, COBEpLUEHHONETHME OpaTtbs W CecTpbl HECOBEPLUEHHONETHEro
NnogonNeyYHoOro MMEKT MPENMYLLECTBEHHOE MPaBO ObiTb €ro OMeKyHamu WUnu noneyvynTensmu
nepen BCeMU ApYrumMn niMlamu.

6. Y KaxOoro rpaxgaHuHa, HY)XOalLWlerocd B YCTAHOBMEHUM HaZ HUM OMEKU WUnm
nonevynTenbCcTBa, MOXeT OblTb OOWMH OMNEKyH WM NOonevYnTeslb, 3a MCKNIYEHUEM Cryyaes,
YCTaHOBMEHHbIX HacTosawuM PegepanbHbiM 3akoHOM. OQHO M TO Xe NUUO, Kak npaBuno,
MOXeT ObITb OMeKyHOM WK rnoneynTenem TONbKO OOHOro rpaxpaHuHa. [lepegava
HEeCOBEpPLUEHHONETHUX BpaTbLEB M CECTEP MOA ONEKY UIM NONEYUTENBCTBO Pa3HbIM NLAM He
AOMNyCKaeTcsl, 3a UCKIMIOYEHMEM CrlydaeB, eCnv Takas nepegadya oTBevaeT MHTepecam 3TUX
peTen.

7. OpraH onekn u noneynmTenbCcTBa UCXOOS M3 UHTEPECOB Nvua, HYXXOatowlerocsi B
YCTAHOBIEHUN HAaL HUM OMeKU UM nonevuTenbcTBa, MOXeT Ha3HauYuTb eMy HEeCKOSbKUX
OMNEKyHOB WK noneynTenen, B TOM Y1crie nNpu YyCTPONCTBE B CEMbIO Ha BOCNUTaHWE OETEWN,
ocTaBLUMXCA 6e3 noneyeHns poanTenen.
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8. lNpn HasHa4YeHUN HECKONbLKMX OMEKYHOB WM nonevuTenen npeacraBUTENbCTBO U
3aluTa nNpaB M 3aKOHHbIX UHTEPECOB MOAOMEYHOr0 OCYLLECTBIAITCA OAHOBPEMEHHO BCEMU
onekyHamu unu noneuntensmu. B cnydae ecnu BedeHwe Aen NogonevyHoro nopyyaercd
OneKyHamMn Uiy noneynTensamMm OQHOMY U3 HWUX, 3TO NULO AOIMKHO MMeTb JOBEPEHHOCTU OT
OCTasbHbIX ONEKYHOB UMW NonevnTenen.

9. lpu Ha3HaA4YEeHUN HECKOSNbKMUX OMEKYHOB WM noneyntenen obs3aHHOCTM Mo
obGecrneyeHnto MNOAOMEYHOr0 YXOAOM W COAEWCTBMIO B CBOEBPEMEHHOM MOSTYYEHUN WM
MEOVLMHCKOA MNOMOLWM, a B OTHOWEHUW HEeCOBEepLUEHHONETHEro noJonevyHoro Takke
00683aHHOCTN NO ero oby4yeHu0 M BOCMUTAHUIO pacnpeaenstoTcs Mexay OMneKyHamu Wunu
noneynTensiMM B COOTBETCTBUM C aKTOM OpraHa Ofneku 1 nonevmtenbctBa 06 ux HasHavyeHUu
nmbo poroBopom 06 OCyLEeCTBNEHMM OMeKkn wunu nonevntensctBa. B cnyyae, ecnm
yKa3aHHble 0053aHHOCTU He pacrnpegeneHbl, ONeKyHbl UK MoneYnTenn HecyT CoNuaapHyo
OTBETCTBEHHOCTb 3a UX HEUCMNOSTHEHME UMW HEHaANeXallee NCNOSTHEHNE.

10. OpraH onekn n nonevYnTenscTBa NpuU HeobBXOAMMOCTU UCXOAA W3 WHTEPECOB
NogOoMNeYHbIX MOXET Ha3Ha4YMTb OHO U TO Xe NNLO OMNEKYHOM Ui NonedynTerieM HeCKOSTbKNX
nogoneyHbIX. B akte 0 Ha3HaYeHUK nmua onekyHoM Unu noneynTenemM BTOPOro 1 CrieayrLmx
NnogoneyYHbIX OpraH Onekn Ku nonednTenbcTBa 0643aH yKkasaTb MNPUYUHBI, MO KOTOPbIM
ONEKYHOM WM noneynTernieM He MoXeT ObiTb HasHayeHo pApyroe nuuo. B cnydae
BO3HWKHOBEHNSA NPOTUBOPEYNA MeXOY UHTepecamMu NoAoneYvHbIX O4HOro M TOro Xe OnekyHa
UNn nonevnTensa npu OCyLECTBIIEHMM UMW 3aKOHHOrO NpeAcTaBUTENbCTBa OpraH Onekn u
nonevynTenbcTBa 0bs3aH HasHaYMTb KaX4OMy M3 MOAOMNEYHbIX BPEMEHHOro npeacraBuTens
ANSA paspeLleHns BO3HUKLLINX NPOTUBOPEYNIA.

FTAPAHT:

CMm. kommeHTapum k ctatbe 10 HacTosiwero ®egepanbHOro 3akoHa

CraTtbsa 11. HasHadyeHne onekyHOB K nonedntenemn

1. Oneka n NOMEYNTENBLCTBO YCTaHaBNMBAKOTCA B Crnyyasdx, nNpesyCMOTPEHHbIX
paxkgaHcknum kopgekcom Poccunckon Pepepaummn, a B OTHOWEHUMM HECOBEPLUEHHONETHUX
rpaxkgaH Takke B criydasx, ycTaHoBneHHbix CemeriHbiM Kogekcom Poccuiickon ®eaepaunn.

2. OnekyH vnu noneynMtenb HasHa4vyaeTCcs C UX corflacusa Unu no UX 3asiBNIEHU0 B
NMMCbMEHHOW (popMe OpraHoOM OMekn W noneynTenbcTBa MO MECTy >XUTenbCTBa Nuua,
HYXXJalLeroca B YCTaHOBMEHUN Ha HUM OMEKN UK NonevYnTenbCTBa, B TeYEeHne mecsua C
MOMEHTa, KOrfa ykazaHHOMY OpraHy ctasno M3BeCTHO O HeOH6XOAMMOCTU YCTAHOBNEHNSA ONEKM
UM nonedynTenbcTBa Hag TakuMm nvuoM. [lpy HanuMuuu  3acnyxumBalLlMX BHUMAaHUS
OOCTOATENLCTB OMEKYH WM nonevntesls MOXET OblTb Ha3HayeH OpraHoOM Onekn U
nonevynTenbLCTBa N0 MECTY XUTENbCTBA OMeKyHa UNun noneynTens.

3. B cnyyae, ecnu nuuy, HyxgawLwemycsa B YCTAHOBIIEHUW HaL HUM OMeKku unu
nonevynTenbCTBa, He Ha3Ha4YeH OMEKyH UMK nonedYnTeslb B TeYyeHue Mecsua, UCMOSNTHEHne
00A3aHHOCTEN OMekyHa WNu MoneyYnTens BPEeMEHHO BO3MaraeTcs Ha oOpraH Oneku u
nonevynTenscTBa MO MECTY BbISIBIIEHUS NvUa, HYXOAKLWerocss B YCTAHOBEHUUM HaL HUM
OneKkn Unu noneymTenscTea. B OTHOLWEHNM HECOBEPLUEHHONETHErO rpaxgaHnHa opraH oneku
N NoneYnTenbCTBa UCMOSTHAET yKa3aHHble 00513aHHOCTU CO OHS BbISIBEHUS B COOTBETCTBUU
co crateen 122 CemenHoro kogekca Poccuiickon ®Pepepaumm akta OTCYTCTBUSA
POAUTENBCKOrO NONeYeHns.

4. BpemeHHoe npebbiBaHMe nogoneyHoro B obpasoBaTenibHOW OpraHuM3aumu,
MEAMLMHCKOW OpraHm3auuun, opraHmsaumn, OkasblBaloLlen coumarnbHble YCrnyru, UM MHOW
opraHusauum, B TOM 4uUcCne Ana [eTen-cMpoT M AeTen, ocTtaBwuxcsa 6e3 noneyeHus
poauTenen, B Uenax nosiydeHns MeauuMHCKMX, coumarnbHbIX, obpa3oBaTenbHbIX UM MHbIX
ycnyr nmbo B uensx obecneyeHns BPEMEHHOrO MPOXMBAHUSA MOLOMEYHOr0 B TeYeHue
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nepuopa, Korga ornekyH unv noneyunTerb No yBaXUTESNbHbIM NPUYUHAM HE MOXET UCMOMHATb
CBOM 00A3aHHOCTM B OTHOLLUEHUM MOOOMNEYHOro, He npekpawaeTr npasa M o0683aHHOCTU
onekyHa unun nonevynTesns B OTHOLEHUM NOAOMNEYHOro.

5. OneKkyHbl UnNn noneynTenu He HasHa4yalTCs HeAeeCnoCOOHbIM UM He MOSTHOCTLIO
AeecnocobHbIM nuuam, MOMELLEHHbIM NOA Haa3op B obpasoBaTerbHble OpraHu3auuu,
MeOVUMHCKME OpraHusauum, opraHu3auuun, okasblBallimMe coumarnbHble YCryrn, Uin uHble
opraHusauum, B TOM 4ucne Ana [eTen-cupoT u aeTen, octaBwmxcss 6e3 noneyeHus
poautenen. WcnonHeHne o0683aHHOCTEN OMEKYHOB WM MoMNeyMTenen Bo3naraeTcs Ha
yKa3aHHble opraHu3aumu.

6. OcHOBaHMEM BO3HUKHOBEHMS OTHOLUEHWA MeXOy OMNEKyHOM WM nonevvtenem u
NnogoneyYHbIM ABNAETCA akT opraHa OMeku U norneynTernbCTBa O Has3Ha4YeHUM OneKkyHa Wnu
noneyntens. B akte opraHa onekM u noneyntTenbCcTBa O HA3HAYEHUU OrMeKyHa Wunu
nonevynTens MoxeT ObITb yKaszaH CpPOK OEWCTBUA MOMIHOMOYMI OMeKyHa WNnu nonedunTens,
onpegensemMbiini NepnUoaoM Unu ykazaHMeM Ha HacTynneHue onpeaeneHHoro cobbitTus.

7. AKT opraHa orneku u nonevyMtenbcTBa O HasHavyeHUn unu ob oTkase B HasHa4YeHUn
OneKyHa unu noneymTens mMoxeT OblTb OCNOPEH 3aMHTEPECOBaHHbIMU NUuamMu B cyaebHOM
nopsigke.

8. Bpen, NpUYMHEHHBLIN NUYHOCTU MOAOMEYHOr0 WM ero MMyLLEeCTBY BCreaCTBuE
HEUCMNOSIHEHUS UMM HEeCBOEBPEMEHHOIO WCMOSIHEHUST OPraHoOM OMeKX W nonedYnTesnibcTea
00A3aHHOCTU MO Ha3HAYEeHUIO OreKkyHa WM nonevuTens, noASfIeXUT BO3MELLEHMIO Ha
YCroOBUSIX U B NOpSAKE, KOTOpble NpeayCMOTPEHbl rpaXkaaHCKUM 3akoHogaTernscTBoM. Bpeq,
NMPUYMHEHHBIN HECOBEPLUEHHONETHUM WM HeaeecCcnOCOOHbIM  rpaXJaHUHOM B TevyeHue
nepuoga, Korga B COOTBETCTBUM C YacTbid 3 HaACTOsSWeW cTaTbM oOpraH ornekn w
noneynTenbCTBa BPEMEHHO WUCMOSHAN 00A3aHHOCTU OMEeKyHa WnvM nonevvTens, nognexur
BO3MELLEHMIO Ha YCMOBUSIX W B MOPsiAKe, KOTOpble NPeayCMOTPEeHbl rpaKaaHCKUM
3aKoHOOATENbCTBOM.

FTAPAHT:

CM. kommeHTapum K ctatbe 11 HacTosiwero ®egepanbHOro 3akoHa

Cratbsa 12. lNpegBapuTenbHble orneka 1 NoneyvnTenbLcTBo

1. B cnyyasx, ecnu B HTEepecax HeeecnocobHOro unm He NONHOCTbIO AeecnocobHOoro
rpaxkgaHnHa emy HeobxoAMMO HeMeANneHHO HasHa4yuMTb OrnekyHa WnvM noneyuTtens, opraH
OMeKN M NOoneyuTenbLCTBa BrnpaBe MPUHATbL akT O BPEMEHHOM Ha3Ha4YeHUW OMeKyHa Wunm
noneuntens (akt o npenBapuTesibHbIX OMNeke WM nonevyuTenbcTBe), B TOM 4Yucne npu
oToGpaHun pebeHka y poguTenenm unm nuy, UX 3aMeHsIloWMX, Ha OCHOBaHWW cTtaTtbn 77
CemeinHoro kogekca Poccunckon degepaumm n HeuenecoobpasHocTy nomelleHus pebeHka B
opraHuM3aumio ang geTen-cmpoT n OeTen, ocTaBlumxcs 6e3 nonevyeHnsa pogutenen.

2. OnekyHOM unn nonevynTenem B crny4vyasx, NpegyCMOTPEHHbIX YacTblo 1 HacTosdLlen
cTaTb, MOXeT ObITb BpPEMEHHO Ha3Ha4YeH TOMIbKO COBEPLUEHHONETHUA [eeCnOCOOHbIN
rpaxkgaHuH. MNMpuHATUE akTa O npeaBapUTENbHbIX OMEKE UK NONeYnTeNbCTBE OOMNycKaeTcs
npu ycnosuu npenocTaBieHUst YKadaHHbIM NIMLOM OOKYMEHTa, yOOCTOBEPAOLErO JIMYHOCTD,
a Takke obcrnegoBaHUsA OpraHoOM OMEKM M NonevynTenbCcTBa YCroBuUin ero xusHu. lNposegeHne
npenBapuTenbHOM MNPOBEPKU CBedeHWW O JIMYHOCTM OMeKyHa unu noneyutena B
cooTBeTCcTBUM C YacTamm 1 n 2 ctaten 10 HacToswero PegepanbHOro 3akoHa He TpebyeTcs.

3. B uenaAx CBOEBPEMEHHOr0 YCTaHOBMEHUA MpeaBapuUTErbHbIX OrMeku Unu
nonevynTenbCcTBa OpraH Ornekn u nonevyntenscTtBa obpawjaeTcs C nNpennoXxeHnsamm o6
YCTaHOBMEHUN MNpeaBapuUTEeSibHbIX OMEKU WM nonedYnTernbcTBa K rpaxgaHam, KoTopble
Bblpasunun xenaHme OblTb OMEeKyHamMu WM MNonevYnTtenssMm M yyeT KOTOPbIX BedeTcs B
cootBeTCcTBUM C NyHKTOM 10 yactn 1 ctatbun 8 HacTosiwero PenepanbHOro 3akoHa.
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4. BpeMeHHO Ha3HayeHHble OMeKyH MNnu nonevuTtens obnagatoT BCeEMU npaBaMu U
06513aHHOCTAAMM  OMeKyHa WnM  MOoMeYnTensl, 3a WCKMYEHMEM npaBa pacrnopshkaTbes
MMYLLLECTBOM MOAOMNEYHOro OT €ro MMeHW (OaeaTb corflacMe Ha coBeplueHVe NoAoneYHbIM
CLENOK MO pacrnopsiKEHU0 CBOUM NMYLLLECTBOM).

MHdopmaums 06 nsmMeHeHusix:

®edeparnbHbiM 3akoHom om 2 urons 2013 2. N 167-03 6 yacmb 5 cmambu 12 Hacmosiu,ezao
®edeparnibHO020 3aKOHa 8HECEHbI U3SMEHEHUS

Cm. mekcm 4acmu 8 npedbidywel pedakyuu
5. MNpenBapuTenbHbIe Oneka Uy NonevymMTenbCTBO NPeKpaLarnTecs, eCnn 40 UCTEYEeHNs

LeCTU MecsILeB CO OHS NPUHATUSA akTa O BPEMEHHOM Ha3Ha4YeHWW OMeKyHa Unu nonevmtens
BPEMEHHO Ha3Ha4yeHHble OMeKkyH Wunu noneuuTtenb He OyayT HasHa4yeHbl OMNEKyHOM WNu
noneyntenem B obwem nopsagke. MNpu HaNMYMM UCKNOYUTENBHBIX OB6CTOATENBCTB YKa3aHHbIN
CPOK MOXeT ObITb yBenuyeH OO0 BOCbMW MecsueB. B crnyyae, ecnu opraH oOnekn u
nonevynTenbCTBa Ha3Hauusl B YCTAHOBMEHHbLIN CPOK B oOWeM nopsgke OnekyHoOM Wnu
noneynTeneM nunuo, UCMOMHSABLUEE OOA3aHHOCTU B CWUNY MpeaBapuUTEeribHbIX ONEKn Wunu
nonevynTenbCTBa, NpaBa n 06s93aHHOCTU OMeKyHa UMW NoneYnTens CYMTaTCA BO3HUKLLNUMU C
MOMEHTa NPUHATUSA aKTa O BPEMEHHOM Ha3Ha4YeHUN onekyHa Unn noneynTens.

FAPAHT:

CM. koMmeHTapumn K cTaTbe 12 HacTosiwero ®egepanbHOro 3akoHa

Cratba 13. HasHayeHMe OMNEKyHOB WX  MoneyuTenem B OTHOLLUEHWUN
HeCcOBEepLUEHHONETHUX rpaxdaH Mo 3asBfEHUI0 UX poauTenen, a Takke no
3a8BMNEHNI0 CaMMUX HECOBEPLLUEHHONETHUX rpaxaaH

1. Pogutenn moryT nogatb B OpraH oneku u noneynmtenscTtBa COBMECTHOE 3asBreHune

O HasHayeHun nx pebeHKy onekyHa Mnu noneynTens Ha nepuog, Koraa no yBaXxutenbHbIM
npUYNHaAM OHM HEe CMOTYyT WUCMOMHATL CBOU poauTernbckMe 00653aHHOCTU, C YyKasaHueM
KOHKpPETHOro nvua. B akte opraHa oneku n nonevyvmtenbCTBa O Ha3HAYEeHMM OMeKyHa Wunu
nonevynTens no 3asiBfieHuo poauTenen AomkeH ObITb yKasaH CPOK AEWCTBUSA MOSTHOMOYMUI
OneKyHa nnun noneynTens.

MHdopmaumsa 06 nameHeHusax:

®edeparnbHbiM 3akoHom om 2 urons 2013 2. N 185-03 6 yacme 2 cmambu 13 Hacmosuw,ezao
®edepasnibHO20 3aKOHa BHECEHbI USMEHEHUS, scmynaruue 8 cuny ¢ 1 ceHmsibps 2013 a.

CmM. mekcm nyHkma & rpedbidywed pedakyuu

2. EQVMHCTBEHHBIN poanTENb HECOBEPLLUEHHONETHEro pebeHka BrnpaBe onpeaenuTb Ha
cnyyam CBOEW CMepTu onekyHa unn nonevntens pebeHky. CooTBETCTBYIOLLEE pacrnopsiKeHne
poauTenb MOXeT caenaTb B 3asiBfiEHUW, NOJAHHOM B OpraH OMneku WM nonevmtenibcTea no
MEeCTy XutenbcTBa pebeHka. 3asBneHve poamtens ob onpegeneHMnM Ha criydam CBOen
cmepTn pebeHKy OneKkyHa unuM noneynTtens AO0IMKHO ObiTb COBCTBEHHOPYYHO MOAMNMCaAHO
poavTeneM C ykasaHuemM gaTbl COCTaBMEHUSa 3TOro 3asaBneHus. Noanucb poautens OOSmKHa
OblTb YOOCTOBEPEHA PYKOBOAUTENIEM OpraHa OMeKkn K noneynTenscTBa NmMbo B cny4vasx,
Korga poauTerib HE MOXET SABUTbCS B OpraH OMeKnm U MNoneyuTenbcTBa, B HOTapuanbHOM
nopsgke nmbo opraHmM3auuen, B KOTOpoOM poauTens paboTtaetr wunum oby4vaercs,
TOBaApULLECTBOM COOCTBEHHUKOB XXWUITbSl, XUMULLHBLIM, XUNULWLHO-CTPOUTENbHLIM UAN MHbBIM
crneunanm3anpoBaHHbiM MOTPEOUTENLCKMM KOONEpPaTMBOM, OCYLLECTBASAOLWINM YyrpaBreHne
MHOIFOKBapTMPHbIM JOMOM, YNpaBnslowen opraHMsaumen no MecCTy XUTEeNbCTBa pPoAUTEnNs,
afMUHUCTPaUMEN Yy4YpexaeHUs couManbHOW 3aluTbl HaceneHusi, B KOTOPOM poauTenb
HaxoAMTCs, MEeOULUMHCKON opraHuM3aumm, B KOTOPOW poauTenb HaxoauTCs Ha U3NevYeHuu, a
TakKke KOMaHOMPOM (HayarbHUKOM) COOTBETCTBYHOLMX BOWMHCKUX YacTW, COeOdUVHEHUS,
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yupexaeHusi, BOEHHOM npodeccnoHanbHon obpasoBaTenbHOM OpraHu3auun uUnmM BOEHHOW
obpasoBaTenbHOM oOpraHuMsauuMM Bbicwero obpasoBaHus, ecnu 3asBneHne nopaet
BOEHHOCNYXXaLWunn, paboTHUK 3TUX BOMHCKMX YacTu, COEAUHEHWUS, YYpexaeHusi, BOEHHON
npodpeccuoHanbHo obpasoBaTenbHON OpraHusauMmM W BOEHHOW obpasoBaTeribHON
opraHusauun Bbicllero obpasosaHus. [lognucb poauTens, HaXo4ALWEerocs B MecTax JIMWEHNS
cBobOAbl, YOAOCTOBEPSETCA HayalbHMKOM COOTBETCTBYIOLWEro MecTa nuweHuss ceoboapbl.
Pooutenb BnpaBe OTMEHUTb UMM U3MEHUTb MOAaHHOe 3asBreHne 00 onpefeneHun Ha
crny4an cBoen cMepTu pebeHKy onekyHa Unu noneynTens nyteMm nogaym HoBOro 3asBreHus B
OpraH Ofnekn n NoneyvynmTenbLCTBa N0 MECTY XUTENbCTBa pebeHka.

3. [lNoneunTenb B OTHOLWIEHWM HECOBEPLUEHHONETHEro rpaxaaHvHa, AOCTUrLero
BO3pacTa YeTblipHaguaTn neT, MoXeT ObITb HAa3HaA4YeH OpraHoOM OMeKU M MonevYnTenbcTea no
3a8BNEHNIO TAKOro HECOBEPLLEHHONETHENO rpaXKaaHuHa C ykazaHMeM KOHKPETHOro nuua.

4. [pn Ha3Ha4YeHUN OMNeKyHa UM NonevynTensa B cnyyasx, NnpeaycMoTPEHHbIX YacTaMu
1, 2 n 3 HacTosilwen crtaTbW, AOMKHbI OblTb COGMOAEHbl TpeboBaHUs, NpeabaBNsemMble K
NINYHOCTK onekyHa nnu noneuntens Yyacteto 1 ctaten 10 HacTodAwero ®efepansHOro 3akoHa.

5. OpraH onekun 1 noneynTenbCcTBa NpUHMMaeT akT 06 oTKase B Ha3HaYeHUN ONEeKyHOM
UM noneynMTenemM nuua, ykasaHHOro poamTenieM unm poguTensmMu HecoBepLUEHHONeTHero
rpaxgaHuHa nNuMbo cammm JOCTUIUMM BO3pacTa YeTbipHaguaTn NneT HeCoBepLUEHHONETHUM
rpakgaHWHOM, TOSMbKO B Criydae, eCnu Takoe HasHadeHwe MNPOTUBOPEYUT rpakaaHCKOMY
3aKoHo4aTeNbCTBY UK CeMeHOMY 3akoHoAaTenscTBy NMbo nHTepecam pebeHka.

FTAPAHT:

CM. koMmmeHTapumn K ctaTbe 13 HacToswwero ®egepansbHOro 3akoHa

Cratba 14. YcTaHOBneHve OMNekn wunuM noneyuMtensctBa no pgorosopy o6
OCYLLECTBIIEHNN ONEKN UM NONeYnMTENbCTBA

1. YcTaHOBNeHWe onekn wunuv noneynuTenbCcTBa Aonyckaetcss no gorosopy 06
OCYLLECTBMIEHNUN ONEKN MW NOMNeYnTenbCcTBa (B TOM YUCAEe NO OOroBOpPY O NPUEMHOWN CEMbE
nmbo B criyvasix, NpeaycMoOTpeHHbIX 3akoHamu cybbekToB Poccurickon depgepauumu, no
AOroBopy O MaTpoOHATHOW ceMbe (naTpoHaTe, naTpoHaTHOM BocnuTaHum). [oroBop 06
OCYLLECTBMEHUN OMNEKN UM NONeYnTENbCTBA 3aKNioYaeTcsl C ONEeKyHOM Unu nonevymtenem B
COOTBETCTBUM CO cTaThben 16 HacTosawero PeaepanbHOro 3akoHa.

2. Oneka wnNu noneyuTenbCTBO MO A0roBopy 06 OCyLeCcTBNEHUU Onekn Wnu
nonevynTenbCcTBa yCcTaHaBNMBAETCS HA OCHOBaHMM akTa opraHa ONekm M noneynTenbcTBa O
Ha3Ha4YeHUN onekyHa WM nonevnTens, UCMOMHALWNX cBoM 06A3aHHOCTM BO3Me3aHO. [1pu
He0H6OCHOBAHHOM YKIMOHEHUWN OpraHa Oneku U NonevynMTenbCTBa OT 3aKMyYeHnsa gorosopa oo
OCYLLECTBMIEHUN ONEKN UM MoneynTenbCTBa OMEKYH UM noneyuTenb Bnpase NpeabsBuUTb
opraHy Onekn M noneymTenbcTBa TpeboBaHMs, NPeayCMOTPEHHbIE 4YacTbio 4 ctatbu 445
"paxxgaHckoro kogekca Poccuickon ®egepaunn.

3. MNpu ycTaHOBNEHUN OMEKM UNU NOMNEYUTENBLCTBA MO OOroBopy 06 OCyLIEeCTBAEHUN
OneKkn Unn nonevYnTenscTBa npasa U 06A3aHHOCTU OMNEKyHa MUK nonedYnTenst OTHOCUTENbHO
npeacrtaBuTenbCTBa M 3alUUTbl NPaB M 3aKOHHbIX MHTEPECOB MOAONEYHOro BO3HUKAKT C
MOMEHTa MNPUHATUS OPraHOM OMEKM W MOMeYuTenbCTBa akTa O Ha3Ha4YeHUU OrekyHa Wnu
NnoneyvnTens, NCNOJSTHALWMX CBOM 0653aHHOCTM BO3Me3aHO. [1paBo onekyHa unun noneynTtens
Ha BO3HarpaxaeHve BO3HUKaeT C MOMEHTa 3aKo4eHnsa gorosopa 06 ocyLlecTBAEHNN ONekn
WM noneynTenbCcTBa.

4. TopsaaoK U CPOKK 3aKNYeHUs JoroBopa, NnpegycMOTPEHHOro YacTbio 1 HacTosLwen
cTtaTby, onpegenstotca lNpasutenscTtBoM Poccurckon depepaumn.

FAPAHT:

CM. kKommeHTapum k ctaTbe 14 HacTosiwero ®egepanbHOro 3akoHa
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CraTtbsa 15. NpaBa n 06893aHHOCTN ONEKYHOB U nonevnTenemn

1. MNpaBa n 0643aHHOCTM OMEKYHOB W NonedYntenen onpenensitoTCa rpaxaaHcKum
3akoHogaTensctBom. [lpaBa M 00A3aHHOCTM OMEKYHOB W noneyntener OTHOCUTENbHO
o0y4YyeHnsas M BOCMUTaHMUS HECOBEPLUEHHONETHUX MOAOMEYHbIX ONpenensitoTCad CeMeNHbIM
3aKoHOOATeNbCTBOM.

2. OnekyHbl ABNATCA 3aKOHHbIMW NPEeACTaBUTENSMU CBOMX MOAOMEYHbIX U BrpaBe
BbICTYNaTb B 3aLUMUTY NpaB 1 3aKOHHbIX NHTEPECOB CBOMX NOAOMEYHbIX B NOOLIX OTHOLLEHMAX
6e3 cneumanbHOro NOSIHOMOYKS.

3. lNMoneuntenb MOXeT BbICTYyNaTb B KayeCcTBE 3aKOHHOrO npeacTaBuMTENs CBOEro
nodoneyHoro B cry4vasx, nNpeaycMOTPeHHbIX dedepanbHbiM  3akoHOM. [loneunTenu
HECOBEPLLUEHHONETHMX FPaXK4aH OKa3blBalOT NOAONEYHbIM COAENCTBUE B OCYLLECTBIEHNN MU
CBOMX MpPaB N UCMOSTHEHUN CBOMX 00A3aHHOCTEN, @ TaKKe OXPaHAT UX OT 3noynoTpebneHun
CO CTOPOHbI TPETBUX JNL,.

4. B nHTepecax NoAoneyYHOro opraH OnMekn M nomneynmTenbCTBa B akTe O Ha3Ha4YeHun
oneKkyHa unun noneuynTtens nubo B AoroBope 06 OCYLLECTBNEHUN OMEKN UMM NOMEYUTENLCTBA
MOXEeT yKasaTb OTAefbHble LEWCTBMUS, KOTOPble OMEKYH UMM Monevntesls CoBepLuaTb He
BrpaBe, B TOM 4UCME MOXET 3anpeTuTb OMEeKyHy WM MoneynTento U3MeHATb MeCTO
XUTENbCTBa MNOLOMNEYHOro, a Takke B Uensax ydeta uHAMBMAYanbHbIX OCOGEHHOCTEN
NIMYHOCTM NOJOMEYHOro YCTAaHOBUTbL 00si3aTenbHble TpeboBaHMA K OCYLLECTBIEHUIO NpaB U
NCNOSNTHEHNIO 00S3aHHOCTEN OMEeKyHa Wnu nonevntens, B TOM 4ucne Takue TpeboBaHus,
KOTOpble  ONpPedensalT  KOHKPETHble  YCMOBUSA  BOCMUTAHWS  HECOBEPLUEHHONETHEro
nogoneYyHoro.

5. OnekyHbl nnu noneunteny obs3aHbl U3BELLATbL OpraHbl ONEKM U MONEeYUTENbCTBA O
nepemMeHe MecTa XUTenbCTBa NoAoNEeYHbIX He No3gHee AHS, CneayloLwero 3a AHEM BblObITUSA
NOAOMNEYHbIX C NPEXHEro MecTa XUTeNbCTBA.

MHdopmaumsa 06 nameHeHusax:

®edeparnbHbiv 3akoHom om 2 urons 2013 2. N 185-®3 e vacmb 6 cmambu 15 Hacmosiweao
®edepasnibHO20 3aKOHa BHECEHbI USMEHEHUS, scmynaruue 8 cuny ¢ 1 ceHmsibps 2013 a.

CmM. mekcm nyHkma & rpedbidywed pedakyuu
6. NMpn BpeMEHHOM OTCYTCTBMM MOAOMNEYHOro B MECTe XUTEeNnbCTBa, B YaCTHOCTU B
cBA3N C obyyeHnem wunu npebbiBaHMEM B MeOMUMHCKOW opraHusaumn, npedbiBaHMeM B
MecTax OTObIBaHMS Hakas3aHWs, He npeKpawaeTcsl OCYyLeCTBreHWe MnpaB M UCMONHEeHue
06s3aHHOCTEN OMNeKyHa UM NONeYNTENs B OTHOLLEHWUM MOAOMNEYHOrO.

MHdopmaums 06 naMeHeHusix:

®edeparnbHbiM 3akoHom om 2 uwona 2013 e. N 167-®3 cmamess 15 Hacmosuwezo
®edeparnbHo20 3aKoHa 0orosiHeHa Yacmbio 7
7. Mpwn ocywecTBNeHNN CBOUX NpaB U 06S3aHHOCTEN OMEKYHbl U MOMNeYnTENn UMEKT

npaBoO Ha OKasaHMe UM COLAEWCTBUA B NpefoCTaBfeHUM MeaMLMHCKOM, MCUXONOrMYEecKon,
negarorM4yeckon, pUOMYECcKon, coumanbHOW MoMoWM. YCNoBus M MNOPSIAOK OKalaHus
CoOencTBMsa B NpefocTaBneHMN YKasaHHOM MNOMOLUM OnpenensiTcs 3akoHOOAaTEeNbCTBOM
Poccunckon ®egepaumm o coumnanbHOM 06CAy>KMBAHUMN.

FAPAHT:

CM. KoMmmeHTapum K ctaTbe 15 HacToswero ®enepanbHOro 3akoHa

Ctatba 16. Be3Bo3ame3gHoe M BO3ME3OHOE UCMNONHEHMe 00A3aHHOCTEN MO Oneke u
nonevynTenLCcTBy

1. O643aHHOCTM MO oneke W NOMNevYnTeNnbCTBY WUCNOMHAKTCA 6e3B03Me3gHo, 3a

NCKIMIOYEHNEM Crny4YaeB, YCTaHOBMEHHbIX HACTOsLWEN cTaTben, a Takke CemMelnHbIM KOOeKcoM
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Poccunckon depepaunn.

2. OpraH onekn u noneynTenbCcTBa MCXOAs M3 MHTEPECOB MOAOMNEYHOro BrpaBe
3aKMYNTb C OMEKYHOM WNM nonevutenem [OoroBop 06 OCyLWeCTBAEHUN OMNekn unu
nonevynTenbCcTBa Ha BO3ME3OHbIX YCroBUAX. BosHarpakgeHue onekyHy unu noneyvuTento
MOXET BbINfa4yMBaTbCA 3a CYET A0OXOA0B OT MMYLLIECTBA NOAONEYHOro, CPeACTB TPETbUX NNL,
a Takke cpenctB Gwmgketa cybbekta Poccunckon Pepepauun. lpenencHblin pasmep
BO3HarpaxgeHusi no [oroBopy o6 OCyLIEeCTBMEHMM OMEKM WM NOoneyYnTenbcTBa 3a cuyeT
[0X040B OT MMyLLecTBa nofonevyHoro ycrtaHaesnusaeTcs [lpaButenbCTBoM Poccumckon
®epepaumn. Cnydyam 1 NOPSAOK BbINMAATbl BO3HArpaXaeHWsa onekyHam unu noneymTensam 3a
cyeT cpeacTtB OwopkeToB cybbekTtoB Poccuiickon denepaumm yCTaHaBMBaKOTCA 3aKoHaMm
cybbekToB Poccuickon ®epepauunun.

3. Mo npocbbe onekyHa wnu noneynTens, JOOPOCOBECTHO WCMOMHSOWNX CBOU
00513aHHOCTK, OpraH oOnekn W nonedYnTenbCcTBa BMECTO BbIMfaThl BO3HArpaxaeHus,
NpenyCMOTPEHHOIO YacTblo 2 HaCTOSIWEW cTaTbW, BrpaBe pas3pelwmnTb Mm 6e3B03Me3qHO
nonb3oBaTbCA WMYLLECTBOM MNOAOMEYHOro B CBOMX WHTepecax. B  poroBope 06
OCYLLECTBMEHNUN OMEKM WU MOMeYnTenbCTBa LOSMKHblI ObiTb YKasaHbl COCTaB MMYyLLECTBa
NnoaoneyYHoro, B OTHOLLEHUN KOTOPOro paspelleHo 0e3B0o3Me3qHOe MNOoSib30BaHWEe, U CPOK
Nosib30BaHUS MMYyLLLECTBOM nogoneyHoro. OpraH onekn u NnonevynMTensCcTea BnpaBe 4OCPOYHO
npekpaTtuTb  NONb30BaHME  UMYLLECTBOM  MNOAOMNEYHOro  MpW  HEUCMOSHEHWUM UMK
HeHagnexawem MCMNOSTHEHMM OMEKYHOM WM nonevyntenemMm cBoumx 06A3aHHOCTEN, a Takke
npyv CyLLEeCTBEHHOM HapyLUEHUN OMNEKYHOM WK nonevYntenemM MMYLLECTBEHHbIX NpaB W
MHTEepPEeCoB NOAOMNEYHOrO.

4. be3Bo3me3gHOe NONb30BaHUE OMEKYHOM WU MONeYnTeNneM XWUnbiM MOMELLEHMEM,
npuHagnexawum nogoneyHoMy, [OOrnyckaeTcss B MNOPSAKE WM HaA  YCroBUAX, KOTOpble
YyCTaHOBIEHbl YacCcTblo 3 HacCTosLWEen CTaTbW, NPU yaaneHHOCTU MecTa XUTeNbCTBa ONeKkyHa
UM noneynmTena OT MeCTa >XUTeNbCTBa MOAOMNEYHOro, a TaKkKe MNpyM Hanuudum Opyrnx
NCKNIOYUTENBHBIX 06CTOATENLCTB.

FAPAHT:

CM. koMmMeHTapumn K ctaTbe 16 HacToswero ®enepanbHOro 3akoHa

MnaBa 4. NMpaBoBoK peXxum uMyLlecTBa NOAONEYHbIX

CraTtbsa 17. ViIMyLLeCTBEHHbIE NpaBa NOL4ONEYHbIX

1. lNoponeyHble He MMeEKT npaBa COOBCTBEHHOCTU Ha MMYLLECTBO OMEKYHOB WK
noneyvnTenen, a oneKkyHbl UM NONevYnTenNn He NMEKT nNpaBa COOCTBEHHOCTM Ha UMYLLECTBO
nogorneyHblX, B TOM YMCle Ha CYyMMbl alMMEHTOB, MEHCUA, NOoCoOMA U  WHbIX
npeaocTaBisieMbIX Ha cogepXaHme NogoneYvHbIX coLmarnbHbIX Bbinar.

2. VimywiecTBO MOXET NpUHaLnexaTb OnekyHaMm Unu nonevymtensm M nogoneyHbiM Ha
npase o6wen COBCTBEHHOCTM MO OCHOBAHWUAM, MPEOYCMOTPEHHBIM  PaXXO4aHCKUM
3aKOHOOATENbCTBOM.

3. [llogonedHble BMApaBe MNOMb30BATbCA WMYLWECTBOM CBOWMX OMEKYHOB UMK
nonevynTenemn c nx cornacus.

4. OneKkyHbl UM NONeYnMTeNn He BnpaBe MNoSfib30BaTbCA MMYLLECTBOM MOAOMEYHLIX B
CBOMX MHTEpecax, 3a WUCKMYEHWEM CryvaeB, NpeayCcMOTPEeHHbIX cTtaTben 16 HacTodwero
depeparnbHOro 3akoHa.

TAPAHT:

CM. KommeHTapum k ctaTbe 17 HacTosiwero ®eaepanbHOro 3akoHa
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Cratbsa 18. OxpaHa vmyLLecTBa NOAOMNEYHOro

1. OnekyH unu nonevynTenb, 3a UCKIIOYEHNEM noneyvuTenen rpaxaaH, orpaHUYeHHbIX
CyaoM B [eecnocobHOCTU, 06s3aH MPUHATbL MMYLLECTBO MNOLOMNEYHOro Nno Onucu OT Nuu,
OCYLLIECTBMABLUNX €ro0 XpaHeHue, B TPeXAHEBHbIN CPOK C MOMEHTa BO3HWKHOBEHUS CBOWX
npaB 1 06s13aHHOCTEN.

2. Onucb MMyLLlecTBa NOAOMNEYHOro COCTaBISAETCS OpraHoOM OMnekn 1 noneyYnTenscTea B
NMPUCYTCTBMM OMNEKYHA MMM noneuuTensi, npeacraButenen ToBapuwiecTBa COOCTBEHHUKOB
XKUNbs,  XKUMULLHOTO,  XXWUIULIHO-CTPOUTENBHOMO UM MHOIMO  Cleumnannu3npoBaHHOMo
noTpebnTenbCcKkoro KoonepaTmea, OCYLLECTBASOLWErO YpaBneHMe MHOrOKBapTUPHbBIM JOMOM,
yrnpasnsoLen opraHnsaunm nmbo opraHoB BHYTPEHHUX Aer, a Takke HeCOBEPLUEHHONETHEro
noAoneYyHoro, 4OCTUILEro Bo3pacta YeTblpHagLuaTh neT, No ero xenanuto. Mpu coctaBneHnn
ONUCKM UMyLLLEeCTBa MNOAOMNEYHOro MOryT MPUCYTCTBOBATb WHblE 3auMHTEepecOBaHHble nuua.
Onucb umyllecTBa MOAOMNEYHOro COCTaBNAETCA B ABYX 3K3eMnnspax U noanucbiBaeTcs
BCEMM IMUaMn, y4acTBylOWMMKN B ee cocTaBneHun. OOuH 3K3emnnsap onuvcu nepenaeTcs
ONEKyHy WNAM MOMeYnTento, ApPYron SK3EeMMnsip OMUCU NOANEXUT XpaHeHuo B gene
noJoneyYyHoro, KOTOpoe BeAeT OpraH Onekn 1 noneynTenbCcTBea.

3. MmyLuecTBO NogOMNEYHOro, B OTHOLUEHMM KOTOPOro B COOTBETCTBUM CO cTaThben 38
MpaxgaHckoro kopekca Poccunckon Pepepaunm 3aknoyeH [OOroBop [OOBEPUTENbHOro
yrnpaBneHns UMyLLLEeCTBOM, ONEKYHY Ui NONEeYNTENIO HEe NnepeaaeTcs.

4. lNMpn HeobxooMMOCTKN, ecnn 3Toro TPebyrT MHTepecbl MOAOMEYHOro, ONEKyH Wnu
noneynTenb HesamenMTenbHoO 06593aH NpeabaBUTb B Cya UCK 06 nctpeboBaHnn nmyLLecTea
NoAoMNeyYyHOro U3 YyXXOro He3akKOHHOro BMafeHUs WNU NPUHATb WHble Mepbl MO 3awuTe
UMYLLLECTBEHHbIX NPaB MNOAOMEYHOrO.

5. OnekyH u noneuynTtenb 06s3aHbl 3ab6OTUTLCA O NEpeAaHHOM UM  MMYLLECTBE
NnoAoneYHbIX Kak O CBOEM COBCTBEHHOM, HE OOMNycKaTb YMEHbLUEHMe CTOMMOCTU MMYyLLecTBa
noJoneyHoro M cnocobeTBOBaTh M3BIEYEHUIO U3 HEro AoxoAoB. VCNonHeHwe onekyHoM U
noneynTenemM ykasaHHbIX 0653aHHOCTEN OCYLLLECTBASIETCS 3@ CHET UMYLLLECTBa NOL4ONEYHOrO.

FTAPAHT:

CM. kommeHTapumn K ctaTbe 18 HacToswero ®efepanbHOro 3akoHa

CraTtbsa 19. PacnopsikeHne nmyLectBoM NogoneYHbIX

1. Obwue npaBuna pacnopsPKeHUst MMYLLEeCTBOM MOLOMEYHbIX YCTaHaBMBaKTCSA
["paxxgaHcknum kogekcom Poccuinckon ®epepaunn.

2. OpraHbl OMekM 1 noneynTenbCcTBa AT ONEKyHaM U rnoneynTensiM paspeLueHns u
obsizatenbHble AONS  WUCMOMHEHUA yKa3aHMs B MUCbMEHHOW OpMe B  OTHOLUEHUM
pacrnopsiKeHNs UMyLLLECTBOM NOOOMNEYHbIX.

MHdopmaums 06 naMeHeHusix:

®edeparbHbiM 3akoHoM om 4 Hosibps 2014 2. N 333-©3 e vacmb 3 cmambu 19
Hacmosiweao ®edeparibHO20 3aKOHa 6HeCEeHbl U3MeHeHus, ecmynarowue 6 curny ¢ 1
sAHeaps 2015 a.

CmM. mekcm yacmu 6 npeobioywel pedakyuu

3. OnekyH BrnpaBe BHOCUTb OEHEXHblE CpeaAcTBa NOAOMNEYHOro, a NoneynTenb Bnpase
AaBaTb CcOrnacnue Ha BHECEHWEe [OEHEXHbIX CPeAcTB MNOAOMNEYHOro Ha CYeT WM Cc4yeTa,
OTKpbITble B 6aHKe unn BaHkax, Npu yCnoBuK, YTO yKa3aHHbIE OEHEXHbIE CPeACTBa, BKOYas
KanutanuampoBaHHble (MPUYUCIIEHHbIE) MPOLIEHTBI HA UX CYMMY, 3acTpaxoBaHbl B CUCTEME
00s13aTenbHOr0 CTpaxoBaHMs BKagoB duanmyeckmx nuy B 6aHkax Poccurickon ®epepaunn n
CYMMapHbIN pasmep AEHEXHbIX CPeACTB, HAXOASALLMXCH Ha cYeTe UM cyeTax B o4HOM BaHke,
He npeBbiWaeT npeaycMoTpeHHbin PefepanbHeiv 3akoHoM OT 23 pgekabpa 2003 ropa
N 177-®3 "O cTtpaxoBaHuu BKnagoB duamyeckux nuy B 6aHkax Poccuimnckon depepaumn”
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pasmep BO3MelleHMss No Bknagam. PacxogoBaHne AOeHEeXHbIX CpeacTB MoAoneyHoro,
BHECEHHbIX B 0aHKK, OcCywecTBnaeTcs C CcobniogeHnemM MNOSIOXKEHUA  rpa)KgaHCKoro
3aKkoHoOdaTeNnbCTBa O [OEeecnocobHOCTM rpaxpgaH W MNOoNoXeHwn nyHkta 1 craten 37
MpaxkgaHckoro kogekca Poccuinckon denepaumn.

MHdopmaums 06 nsmMeHeHusix:

®edeparnbHbiM 3akoHoMm om 22 dekabpsi 2014 2. N 432-®3 cmamesi 19 dorosiHeHa Yacmabio
3.1
3.1. B cny4ae, ecnv cyMMapHbI pasmep AeHEeXHbIX CPefCTB, HaXO4ALWMXCA Ha cyeTe
nUnu cyetax B 0gHOM GaHke, npesblllaeT NpeayCMOTpeHHbIn DegepanbHbiM 3akoHOM OT 23
nekabpa 2003 roga N 177-®3 "O cTpaxoBaHuUM BKNagoB duandeckux nuy B HaHkax
Poccuiickon degepaunn” pasmep Bo3MeLLEHMSA NO Bkragam, 6aHK He no3gHee crneayroLero
paboyero OHA YyBEOOMISIET OMNekyHa WM nonevntens, a Takke opraH Onekn u
noneynTenbCTBa O CyMMeE TaKoro NpeBbILEHNS 1 O NOCNEACTBUAX TaKOro NpeBbILLEeHUS.

MHdopmaumsa 06 nameHeHusx:

®edeparbHbiM 3akoHoM om 22 dekabpsi 2014 2. N 432-®3 cmamesi 19 QorosiHeHa Yacmaeio
3.2

3.2. YctaHoBneHHble dactamu 3 M 3.1 HacTodAwen cTaTbu TpeboBaHUsA
pacnpoCTpaHATCA Takke Ha OeHeXHble CpeAcTBa, Haxo4swmMecs Ha HOMUHANbLHOM cyeTe,
KOTOPbIA OTKPbIT OMNEKyHYy unn noneyutento n 6eHeduumapom MO KOTOPOMY SBNsSieTcs
NoAoMNeYHbIN, NPY 3TOM TakON HOMUHANbHbBIA CHET OTKPbIBAETCS OMEKYyHY UM NONeYnTenNio Ha
KaXkgoro nogonevyHoro.

4. OnekyH He BMpaBe 3akfoyaTb KpeaWUTHbIA LOroBOp WU AOroBop 3arvma OT MMEHMU
nogoneyHoro, BbICTYMNalLWero 3aeMLMKOM, a noneyuTenb He BrnpaBe daBaTb corfacue Ha
3aKSlYEeHNEe TakMx JOrOBOPOB, 3a UCKITIOYEHNEM CrydaeB, €CNK NosydeHne 3anma Tpebyetca
B LleNnsax cofaepkaHusi NogoneyHoro nnu obecneyvyeHnst ero XumnbiM nometleHnemM. KpeguTHbin
AOroBOp, AOrOBOP 3alMa OT MMEHW MOAOMEYHOr0 B YKa3aHHbIX Cryvasix 3akmoyarTcs C
npenBapuTenbHOro paspeLleHns opraHa onekn u noneyutenscTea. lNpu nogadve 3asaBneHus o
Bbldaye paspelleHns OonekyH unu noneunmtenb 0643aH ykasaTb, 3a CYET Kakoro MmyLectsa
OyaeT MCNoMHEeHO 3aeMHoe 00513aTenbCTBO.

5. NmywecTBO NoOOMNEYHOro He NOANEeXuT nepefadye B 3aeM, 3a MUCKIOYEHMEM
crny4asi, ecnu Bo3BpaT 3anma obecrneyeH NnoTekon (3arnorom HeaBMXUMOCTH).

6. OnekyH He BrpaBe 3akni4yaTb AOrOBOP O Nepedaye MMyllecTBa NogoONevyHOro B
nosib3oBaHue, a nonevynTenb He BrpaBe AaBaTb COrfacuve Ha 3akrtveHne Takoro Jorosopa,
€eCnn CPOoK MOSb30BaHNS MMYLLECTBOM NpeBbiwaeT NATb fieT. B UCKMoUYnTENbHbIX Criyvasx
3aKknyeHne gorosopa O nepefade umyLLecTsa nogoneyvyHoro B nosfib3oBaHne Ha cpok bonee
4yeM nN4ATb neT [OOoMNyckaeTcAa C npeaBapuUTeNnbHOro paspelleHus opraHa oneku u
nonevynTensCcTBa MNpPU HanmmMyuum oBCTOATENbCTB, CBMAETENLCTBYOWMX 00 ocobon BbIroge
Takoro Aoroeopa, ecnu pegepansHbiM 3aKOHOM He YCTaHOBIEH MHOW NpeaenbHbIA CPOK.

FTAPAHT:

CM. kKommeHTapum k ctatbe 19 HacTosiwero ®eaepanbHOro 3akoHa

CraTtbsa 20. OcobeHHOoCTH pacrnopsiKeHns HeaBMXUMbIM NMYLLIECTBOM,

npuHagnexawmm nogonevyHomy

1. HegBwxumoe wuMyLECTBO, MpuHagnexawiee MnogoneyHoMy, He noanexuT
OTYYXKOEHUIO, 3a UCKITIOYEHNEM:

1) NPUHYANTENBHOrO OBpaLleHMst B3bICKAHMSA MO OCHOBAHMAM M B Nopsigke, KOTopble
yCTaHoBMeHbl oeeparnbHbiM 3aKOHOM, B TOM YMcne npu obpalleHnn B3biCKaHMsa Ha npegmeT
3anora;

2) OTYYXOEHWA MO OOroBOPY PEHTbI, €Crnv TakoW [OroBOp COBEpLUaeTCA K Bbiroae
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MOAOMNEYHOrO;
3) oT4yXOgeHuWst No OOroBOPY MeHbl, eCnn TakoW [OOroBOp COBEepLUaeTCsi K Bbiroae
MOAOMNEYHOrO;

MHdopmaumsa 06 nameHeHusx:

®edeparsibHbiM 3akoHoM om 5 mass 2014 e. N 118-®3 nyHkm 4 wyacmu 1 cmamsu 20
Hacmosuwezo ®edeparibHO20 3aKOHa U3/10XeH 8 Ho8oU pedakuuu

CmM. mekcm nyHkma e rpedbidywed pedakuyuu

4) OTYYXXOEHUS XUIOro NoMeLLeHus, NpuHaanexaiiero nogoneyHomMy, npu nepemeHe
MecTa XUTeNbCTBa NOJOMNEYHOrO;

5) oOT4yyXOeHus  HeABWKMMOro  MMYyLEeCTBa B MCKINKOYUTENbHbLIX  Criyvasix
(HeobxoaMMOCTb onnaTbl [OPOroCTOSALLEr0 JleYeHus W apyroe), ecnm atoro TpebyroT
WHTEepeChbl N0A0NEeYHOro.

2. [na 3aknio4veHnss B COOTBETCTBMM C YacTbio 1 HacTosien ctaTbu COENoK,
HanpaBfieHHbIX Ha OTYYXXAEHWE HEOBWXMMOro MMyLLeCcTBa, NpuHagnexawiero nogoneyHomy,
TpebyeTca npenBapuTenibHOE paspelleHne opraHa Onekm K noneynTenbcTBa, BblAaHHOE B
COOTBETCTBUM CO cTaTben 21 HacTosiwero ®eaepanbHOro 3akoHa.

3. lMpn obBHapyxeHun pakTa OTUYKAEHUSA >KUMOro0 MNOMELLEHUA nogorneyHoro 6e3
npeaBapuUTENbHOrO paspeLLeHnsl opraHa oneku U nonevYnTenbCTBa MNPUMEHSIIOTCA NpaBuna
yactun 4 ctatbmn 21 HacToswero ®enepanbHOro 3akoHa.

TAPAHT:

CM. kommeHTapum K ctaTbe 20 HacTosiwero ®egepansHOro 3akoHa

Ctratbsa 21. [lpenBapuTenbHOe paspelleHMe opraHa OnekM WU MonevYnTenbCTBa,

3aTparmBaroLLee OCyLLECTBNEHNE NMYLLECTBEHHbIX NpaB NogoNevyHoro

1. OnekyH 6Ge3 npeaBapuUTENbHOrO paspeLLeHnst opraHa Onekn K nonevynTenbcTea He
BMpaBe coBepLlaTb, a NoneynMTenb He BNpaBe AaBaTb COrfacue Ha COBEpLUEHWE CAENOK Mo
cAaye MMyllecTBa ModoneyYyHoro BHaem, B apeHay, B 6e3Bo3me3gHoe Monb3oBaHMe Mnv B
3anor, No OTYY)KAEHMIO MMYLLIECTBA NOAONEYHOro (B TOM 4ucne no obMeHy unu gapeHuto),
coBeplUeHne COEeroK, BreKywmux 3a cobor oTka3 OT MpuHaanexawmx nogoneyHomy npas,
pasfgen ero MMyLecTBa Unun Bblaen U3 Hero Jonen, U Ha coBepLleHne NbbiX Apyrnx Caernok,
BMNEKyLLUMX 3a cODOOM yYMeHbLUEHNE CTOMMOCTU MMyLlecTBa nogonedHoro. MpegpaputensHoe
paspeLLeHne opraHa onekun n noneynTenbcTea TpebyeTcsa Takke BO BCEX MHbIX Cly4asX, ecru
OENCTBUSA OMeKyHa WNu rnoneynTens MoryT noBfneyvyb 3a CoOOM yMeHblUeHMe CTOMMOCTU
UMyLLLeCTBa NO4ONEYHOro, B TOM Y1Cne npu:

1) oTka3e OT ucka, NogaHHOro B UHTEpecax No4ONEYHOrO;

2) 3aknwo4veHun B cygebHom pasbupartensCTBe MWUPOBOro COrfalleHusi OT MMEHU
NnoaoneyHoro;

3) 3aKnyYeHUn MUPOBOrO COrMaweHns C  AOOSHKHWUKOM MO UCNOSNTHUTESNbHOMY
NPOV3BOACTBY, B KOTOPOM NOAOMNEYHbIN ABMASIETCS B3biCKaTENEM.

2. lNMpepBapuTtenbHOe paspeLlleHne opraHa Oonekn u nonevntenbcrea TpebyeTtcs B
crny4asix Bblgadnm JOBEPEHHOCTUN OT MMEHW MOAONEYHOrO.

3. [llpepBaputenbHoe  paspelleHMe opraHa OMekn U NoneYnTenbCTBa,
npegycMoTpeHHoe 4Yactamm 1 M 2 HacTosilen cTaTbW, WNKM OTKa3 B Bblgade TaKoro
paspeLleHns JOMKHbI OblTb NPefoCTaBNEHbl ONEKYHY UMK MOMNEYMTEN0 B MMCbMEHHOW hopme
He no3gHee 4YeM 4Yepe3 NATHaAUaTb AHEW C AaThbl Nogayn 3asiBEeHUs O NpenoCcTaBNeHuu
Takoro paspelleHus. OTkas opraHa Onekn u NonevynTensCTBa B Bbldave TaKOro paspeLueHns
AormkeH 6biTb MOTUBMPOBaH. NpeaBapuTenbHoOe paspelueHne, BbldaHHOE OpraHOM OMeku U
noneynTenbCcTBa, WM OTKa3 B Bbldaye TaKOro paspelleHns MoryT ObiTb OCMOpeHbl B
cyaebHoM nopsigke OMeKyHoOM WU NnonevuTenem, MHbIMUM 3aMHTEePeCOBaHHbIMU NMuamn, a
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TakxKe MPOKYpOpPOM.

4. Tpn obHapyXeHUn dakTa 3akyeHus goroeBopa OT MMEHM MoAonevyHoro 6e3
npeaBapuUTENbHOMO paspeLlleHnUs OpraHa Onekn W noneynTenbcTBa nocrnegHun obs3aH
He3amennUTenbHO 06paTUTLCA OT MMEHU NOJOMNEYHOro B CyA C TpeboBaHNEM O PacTOPXEHUM
Takoro JoroBopa B COOTBETCTBUW C MPadKAaHCKUM 3aKOHOOATerIbCTBOM, 3a WCKITHYEHUEM
crny4vasi, ecnu Takon [OroBOp 3aKrYeH K Bbirofde MnogoneyHoro. [pu pacTtopXeHun Takoro
AOroBopa WMMYLLECTBO, MpUHaanexasllee nodoneyHoMy, NOANEXuT Bo3BpaTty, a YObITku,
NMPUYMHEHHbIE CTOPOHaM A0roBopa, nognexart BO3MELLEHUIO ONEKYHOM UNn nonevutenem B
pasmMepe 1 B nopsagke, KOTopble YCTaHOBMNEHbI MPaXJaHCKMM 3aKOHO4AaTelTbCTBOM.

5. lNpaBuna, ycTaHOBMNEHHbIE YaCcTbio 3 HaCTOSALWEN CTaTbM, MPUMEHSAITCA Takke K
BblJa4ye opraHoOM OMeKM N NonevYnTenbCTBa Cornacus Ha OTYYXKAEHWE XXUMOro NnoMeLLeHnst B
cnyyasix, npeaycMoTpeHHbIX nyHKToM 4 craTtbn 292 [paxpaHckoro kopgekca Poccuickon
depepauymn.

FTAPAHT:

CM. koMmmeHTapumn K cTaTbe 21 HacTosiwero degepanbHOro 3akoHa

Cratba 22. OxpaHa WMYLLECTBEHHbIX MpaB W WHTEPECOB COBEPLUEHHONETHErO

rpakgaHmHa, orpaHMYeHHOro cygoM B 4eeCrnocobHOCTH

1. K oxpaHe MMyLeCTBEHHbIX NPaB U MHTEPECOB COBEPLLUEHHONETHErO rpaXxgaHuHa,
OrpaHMYeHHOro CyaoM B 4eeCnocobHOCTU, NMPUMEHSATCA nNpaBuna craten 37 [paxgaHcKoro
Kogekca Poccurnckon denepaumn, a Takke NnonoXeHUs HacTosILWEN rnaBbl, 3@ UCKOYEeHneEM
nonoxeHun ctatbn 18 HacToswero PegepanbHOro 3akoHa.

2. CoOBEpLEHHONETHNUA TrpaXdaHWH, OrpaHWYeHHbIM CyaoM B AeecrnocobHOCTw,
CaMOCTOATESNIbHO NPUHUMAET MepbI MO OXpaHe CBOMX UMYLLECTBEHHbIX UHTEPECOB.

3. [loneuntenb COBEPLUEHHONETHErNO rpaXxaaHWHa, OrpaHUYEHHOro Cyaom B
aeecnocobHoctn, BnpaBe  TpeboBaTb  NPU3HAHUS  HEOEWCTBUTENbHbIMU  CAOESIOK,
COBEpLLEHHbIX €ro nogoneyHbiM 6e3 cornacus nonevynTens, B COOTBETCTBMM CO cTaTben 176
"paxxgaHckoro kogekca Poccuickon ®egepaunn.

TAPAHT:

CM. koMMeHTapumn K cTaTbe 22 HacTosiwero degepanbHOro 3akoHa

CraTtbsa 23. [JoBepuTenbHOe ynpasfieHme nmyLecTtBOM NogonevyHoro
K pooBepuTenbHOMY yNpaBNeHU MMYLECTBOM MOOOMNEYHOro Hapsgy C npaBuiamu,
yCTaHOBMEeHHbIMK  [paxgaHckum  kogekcom  Poccuickon  depepaumu, NPUMEHSIOTCA
nonoxeHna ctaten 19 n 20 HacTodawero ®eaepanbHOro 3akoHa.
FAPAHT:

CM. KoMMmeHTapum K cTaTbe 23 HacTosLwero ®efepanbHOro 3akoHa

MaBa 5. OTBeTCTBEHHOCTb OMNEKYHOB, NoneYynTerniem u OpraHoB ONEKU U
noneyuTenbCTBa

CraTtbsa 24. Hap3op 3a AeATeribHOCTbIO OMEKYHOB U rnoneynTenen

1. Hap3op 3a geaTenbHOCTbIO ONEKyHOB M Morneyntenen ocyLecTBnseTcs opraHamu
ONeKkn N nomneymTenbCcTBa MO MECTY XUTENbCTBa NOLOMNEYHbIX NGO, €Cnn OneKyHbl Unu
noneynTenn HasHayeHbl MO UX MECTY XUTenbCTBa, OpraHamu OMnekn 1 noneynTenscTea no
MECTY XUTeNbCTBa ONEKYHOB UMW NonevynTenen.

2. OpraH onekn n noneuynTernbcTBa 06A3aH OCYLECTBMATbL B MOPSAKe M B CPOKM,
KoTopble onpegenswTca [MpasutensctBom Poccunckon degepaumn, NpOBEPKY YCNOBUN
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XMU3HM nogoneyHblX, CObNoaeHNa onekyHaMmm 1 NonevynTensaMm npasB U 3aKOHHbIX UHTEPECOB
nogoneyHbix, obecnevyeHms COXpaHHOCTM X MMYLLECTBA, a Takke BbIMOMHEHUS OMeKyHaMu U
noneyntenamm TpeboBaHWA K OCYLWIECTBNEHUIO CBOMX MpaB W UCMOMHEHUIO CBOWUX
obsi3aHHOCTEN, onpefensemMblXx B COOTBETCTBMM C 4YacTtblo 4 crateum 15 HacTosiwero
depeparnbHOro 3akoHa.

3. MNoponeyHble BNpaee obxanoBaTb B OpraH OMekn 1 nonevyuTenscTsa AenCTBUS UK
6e3nencTBme ONeKyHOB UM NoneYnTenen.

4. Jlnya, KoTOpbIM CTano W3BEeCTHO 06 yrpose XW3HW WunuM 340POBbLI0  NMuUa,
HaxogsALWeroca nog OnNeKkow WM NonevyMTenbCTBOM, O HapyLleHUMW €ero npaB W 3aKOHHbIX
NUHTepecoB, 06s3aHbl coobWNTE 06 OTOM B OpraH OMekn M noneynTenbcTBa MO MeCTy
haKTMYeCcKoro HaxoXAeHWs MnoAOoMNeYyHOro unuM npokypopy. [pu nonyYyeHun ykasaHHbIX
CBeLleHMI opraH onekn u noneynTenbcTBa 0b6s3aH NPUHATL HeobXxoaMMble Mepbl NO 3alumTe
npaB N 3aKOHHbIX MHTEPECOB MOAOMEYHOro M B NUCbMEHHOW ¢opme yBegoMUTb 06 3TOM
3aaBuTens.

FTAPAHT:

CM. KoMMeHTapum K cTaTbe 24 HacToswero ®eagepanbHOro 3akoHa

Cratba 25. OT4eT ornekyHa unu noneymTens

MHdopmaumsa 06 nameHeHusx:

®edeparbHbiM 3akoHom om 2 uronis 2013 2. N 167-@3 e yacme 1 cmambu 25 Hacmosuw,e2o
®edeparibHo20 3aKOHa 8HECEHbI USMEHEHUS

CmM. mekcm yacmu 6 npeodbiOyweli pedakyuu
1. OnekyH nnu noneuvnTenb eXerogHo He nosgHee 1 deBpans Tekyllero roga, ecnm
WHOW CPOK He YCTaHOBfieH AOroBopoM 06 OCYyLIECTBNEHUM OMeKn WM nonevynTenbCcTBa,
npeacTaBnsieT B OpraH OMeku M MonedntenbcTBa OTYET B MUCbMEHHOW dopme 3a
npeapiaywnin  roq o XpaHeHun, o0 uncnonb3oBaHMM MMyLLEecTBa nogonevyHoro m ob
yrnpaBfeHun UMyLLIECTBOM NOAOMNEYHOrO.

MHdopmaumsa 06 nameHeHusax:

®edeparnbHbiM 3akoHom om 2 utonid 2013 2. N 167-@3 yacme 2 cmambu 25 Hacmosiuwezo
®edeparnibHO20 3aKOHa U3/0XeHa 8 HO8oU pedaKyuu

CmM. mekcm yacmu 8 npeobiOywel pedakyuu

2. OTyeT onekyHa unu nonedynTena OOIPKEH coAepXaTb CBeOEHUS O COCTOSAHUMU
UMyLLIECTBA M MECTE €ero XpaHeHus, NpuobpeTeHnnm uMyLlecTBa B3aMeH OTYYXOEHHOro,
goxopdax, nMOMyYeHHbIX OT  yrpaBfeHus WMYLECTBOM MOJOMNEYHOro, W  pacxopax,
npou3BefeHHbIX 3a CYET uMmywecTBa nogonevyHoro. K oTyeTy onekyHa wunv noneyunTens
npunaralTca AOKYMEHTbl (KOMMM TOBapHbIX YEKOB, KBUTaHUuu 06 ynnate Hamnoros,
CTPpaxoBbIX CYMM W JpyrMe nnaTexHble [OOKYMEHTbl), MOATBepXAallme YyKasaHHble
CBe[eHUs, 3a UCKIIYEeHNEM CBeOeHUM O MPOM3BEAEHHbIX 3a CYeT CpeacTB MoAoMneYvyHoro
pacxofgax Ha nuTaHue, npeameTbl NepBOM HeOBXOAMMOCTM U npoudne Menkue ObIToBble
HY>Xbl.

3. OT4eT onekyHa wnNu noneynTensl yTBEPXKO4aeTCcs PyKOBOAUTENEM opraHa OMnekn u
nonevynTenbCcTBea.

4. Mo yTBEPXAEHUN OTYETA ONEKyHa UNn NonedYnTenst opraH Onekn u nonevynTensCcTea
UCKMYaeT 13 ONMcuU UMyLlecTsa NoAoMNeYyHoro npuvwealie B HerogHoCTb BeLM U BHOCUT
COOTBETCTBYHOLUNE N3MEHEHUSA B ONUCb UMYLLIECTBA NOL4ONEYHOrO.

5. OTyeT onekyHa unun nonevynTensa XpaHUTca B NUYHOM Aene nogonedHoro. Npasuna
BeAEHNs TIWYHbIX Jen  nogonedHblx, ¢opMa oOTyeTa OnekyHa wunuM noneyuTens
ycTaHasnuBatTcs Npasutensctsom Poccurickon ®epepauuu.

FAPAHT:
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CM. KoMmeHTapum k cTaTbe 25 HacTosiero ®eaepanbHOro 3akoHa

CraTtbs 26. OTBETCTBEHHOCTb ONEKYHOB U NonevnTenemn

1. OneKkyHbl HeCyT OTBETCTBEHHOCTb MO CAenkaM, COBEPLUEHHbIM OT WMEHM
NnogoneyYHbIX, B NOpsSAKe, YCTAHOBAEHHOM rpa)gaHCKMM 3aKOHO4ATENNbCTBOM.

2. OnekyHbl 1 nonevyMTenu OTBEYalT 3a Bped, MPUYMHEHHbIA MO UX BUHE NNYHOCTU
UM  MMYLECTBY MOOOMNEYHOro, B COOTBETCTBMM C MPEAYCMOTPEHHBIMU PaXKaaHCKUM
3aKkoHOAaTeNbLCTBOM NpaBunamMmm 06 OTBETCTBEHHOCTU 3a NPUYMHEHNE Bpeaa.

3. lpn obBHapyXeHun HeHaanexallero WCMOSIHEHUSI OMEKYHOM WM noneyuTenem
06s3aHHOCTEM NO OXpaHe WuMyLlecTBa MNOAOMNEYHOr0 W yNpaBfeHUo  MMYLLECTBOM
nogoneyHoro (nop4a, HeHagnexawee XxpaHeHne MMyLLeCcTBa, pacxoLoBaHME UMYLLIECTBA HEe
MO Ha3HA4YeHMWIO, COBEpLUEHME OENCTBWUA, NOBMNEKWMX 3a COOON yMEHbLUEHME CTOMMOCTU
MMyLLIECTBA MOOOMNEYHOro, N APYroe) opraH onekn u noneynTenscrBa obsizaH coctaButb 06
3TOM aKT U NpeabsaABUTbL TpeboBaHWE K OMEKyHY UK NOMeYnTento O BO3MELLEHMM YObITKOB,
NPUYNHEHHBIX NOAOMNEYHOMY.

4. OnekyHbl U MONeYnTenn HEeCyT YrorloBHYHO OTBETCTBEHHOCTb, agMWHUCTPATUBHYHO
OTBETCTBEHHOCTb 3a CBOM JdenctBus wunu 0esgencrtesMe B Nopsgke, YCTaHOBIIEHHOM
COOTBETCTBEHHO  3akoHoAaTenbcTBoM Poccuirckon Pegepaunn, 3akoHoAaTENbCTBOM
cybbekToB Poccurickon ®egepauuu.

TAPAHT:

CM. KOMMeHTapumn K cTaTbe 26 HacTosiwero ®egepanbHOro 3akoHa

CraTtbs 27. KOHTpOnb 3a AeATeNbHOCTbIO OpraHoOB OMeEKM 1 NoneYnTensCcTBa
KoHTponb 3a [eATenbHOCTbIO OpraHoB OMNEKM M MNomneyuTenbCcTBa OCYLLECTBASIOT
YNONMHOMOYEHHbIe 3akoHoAaTeNnbCcTBOM Poccuinckon Pepgepauum U 3akoHaMuM CyOBHLEKTOB
Poccuinckon ®enepaummn opraHbl U AOSHKHOCTHbIE NnULa.
FTAPAHT:

CM. AOMUMHUCTPATUBHBIA pernaMmeHT ucnorHeHuss PegepanbHon crnyxbom no Hagsopy B
cchepe obpaszoBaHNA N HayKM rocygapCTBEHHOM (PYHKLMKM NO OCYLLECTBIEHMIO KOHTPONS 3a
AEATENIbHOCTLIO OpPraHoB OMNEKU U nonevyntenscTBa B OTHOLUEHUUM HECOBEPLUEHHOSETHUX
rpaXkgaH, yTBepxaeHHbin npukaszom MuHobpHaykm Poccum oT 24 ceHTs6pa 2010 r. N 957

CM. KOMMeHTapun K ctaTbe 27 HacTtosLlero PenepanbHOro 3akoHa

CraTtbs 28. OTBETCTBEHHOCTb OPraHOB OMNEKN N NONEYNTENbLCTBA
Bpen, npuvyvHeHHbI nogonedYHoMy B pes3yrbTaTe He3aKOHHbIX OeWCTBUN  uUnun
0e3aencTems OpraHoB OMEKM M NonevYnTenbcTBa MO0 AOMKHOCTHBIX MWL, 3TUX OpraHoB, B
TOM 4ucne B pesyrnbTaTe M3gaHUS He COOTBETCTBYIOLIEro 3aKkOHOAATesbCTBY akTa opraHa
onekn u noneynTenbCcTBa, MNOLMNEXUT BO3MELLEHUIO B Nopsake, npegycMOTPeHHOM
rpaXxgaHCKUM 3aKoHOO4ATENbCTBOM.
FTAPAHT:

CM. KoMMeHTapum K ctaTbe 28 HacTosiero ®egepanbHOro 3akoHa

MnaBa 6. MNpekpalweHne onekn u noneynTenbLcTBa

Cratba 29. OcHOBaHUA NpeKkpaLleHNsa OneKkn n NoneYnTenbCcTea
1. Oneka unv noneynTenbCTBO NpeKpaLlaeTcs:
1) B cnyyae cmepTu onekyHa unu noneynTtenst nnbo NogoneyHoro;
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2) N0 UCTEYEHUN CpOKa AENCTBUS aKTa O Ha3HaA4YEeHMUM OMeKyHa Unu noneyvnTens;

3) npn ocBobOXAEHUN NMOO OTCTPAHEHUM OMNEKyHa UMM MoneyuTenst OT UCMNONHEHUs
cBonx ob6si3aHHOCTEW;

4) B cny4vasx, npeaycMoTpeHHbix ctaTtbenn 40 [MpaxgaHckoro kogekca Poccuinckon
depnepaumn.

2. Oneka Hag [JeTbMW HECOBEPLUEHHONMETHUX poauTenen npekpawiaetca no
OCHOBaHUAM, NPeayCMOTPEHHbIM 4YacTblo 1 HacTosWen cTaTbW, a Takke Mo LOCTMXKEHUU
Takumm poanTenamun Bo3pacTa BOoCeEMHaauaTu net n B APYrnx cnydyasx npuobpeTeHns umu
rpaxgaHckon geecnocobHOCT B MOMHOM 06beMe 40 OOCTMXKEHUSI COBEPLUEHHOMNETUS.

FAPAHT:

B cooTtBetcTBUM ¢ CemenHbiM kogekcoM PP pebeHky MoxeT ObiTb Ha3Ha4yeH OMEKyH Ao
AOCTUMXXEHUS ero HECOBEPLLEHHONETHUMN poauTenamm Bo3pacrta 16 net

3. OnekyH, nonedntenb MoOryT OblTb 0OCBOGOXAEHbI OT WCMNOSIHEHUSA CBOMUX
06s13aHHOCTEN NO MX Npocbbe.

4. OpraH oneku u noneynTenbcTBa MOXeET OCBOOOAMTL ONEKyHa WMnuM nonevuTtens ot
NCMNONHEHNA CBOUX 0Os1I3aHHOCTEN, B TOM YMCIE€ BPEMEHHO, B Crlydae BO3HWKHOBEHUS
NPOTMBOPEYNIA MEXAY NHTEpecamMmmn NogONEYHOro U MHTEpPeCcamMm ONeKyHa 1Unu noneynTens.

5. OpraH onekn 1 noneyMTenbCcTBa BNpaBe OTCTPaAHUTb OMEKYHa WUiWM nonedyunTenst ot
NCNOJSTHEHNS BO3MOXEHHbIX Ha HUX 06s3aHHOCTen. OTCTpaHeHne onekyHa Unu noneynTens ot
NCMONHEHNS BO3NOXEHHbBIX HA HUX 06A3aHHOCTEN JoNycKaeTcs B cny4yae:

1) HeHaanexawlero NCNONTHEHNSA BO3MOXEHHbIX HA HUX 06s13aHHOCTEN;

2) HapyweHusi npaB WM 3aKOHHbIX WMHTEPEecoB MOLOMEYHOro, B TOM 4uCe npwu
OCYLLIECTBMIEHNM OMEKN UMM MNOMeYMTenbCTBa B KOPBLICTHbIX Lensx nmbo npu ocTaBreHun
nogoneyHoro 6e3 Haglopa n Heobxo4MMON NOMOLLN;

3) BbISIBNIEHMSI OPraHOM OMNeKM U NonevnTenscTBa (PakToB CyLECTBEHHOIO HapyLLUEHMWS
OMEKYHOM WnM NoneynmTenemM YCTaHOBIEHHbIX diedeparibHbiM 3aKOHOM WM OOroBOPOM
npaBun OXpaHbl MMyLLLECTBA NOAOMNEYHOTO U (UNN) PacnopPsSXKEHNS €ro MMYLLLECTBOM.

6. B cny4asx, npegyCMOTPEHHbIX YacTaMm 3 - S5 HacToswen cTaTbu, npaBa W
06A3aHHOCTIN ONEeKyHa Unu nNoneyYnTens NpPekpawarTcss C MOMEHTA NPUHSATUA OPraHoOM OMeKu
N noneyntenbcTtBa akta o6 ocBOOOXAEHMM OMEKyHa WU MNonevyuTenss OT WCMOSTHEHUS
BO3/TOXEHHbIX Ha HUX 06s13aHHOCTEN NGO 06 NX OTCTPaHEHUU OT UCMONHEHNSA BO3JTOXKEHHbIX
Ha HMUX 00A3aHHOCTEN.

7. AKT opraHa oneku u noneuymTtenbctBa 06 0CBOOOXAEHMM ONEKyHA UK noneyvnTens
OT WCMNOJSIHEHUS BO3MOXEHHbIX Ha HUX o006s3aHHOCTEM nMBO 00 WX OTCTpPaHEeHun OT
NCMONHEHNS BO3NTOXKEHHbIX HA HUX 00513aHHOCTEN MOXET ObITb OCMOPEH NULIOM, B OTHOLUEHUU
KOTOPOro OH NPUHAT, B cyaebHOM nopsiake.

FAPAHT:

CM. KoMmeHTapum K ctaTbe 29 HacTosiwero ®egepanbHOro 3akoHa

CraTtbsa 30. lNocneacTemsa NpekpaLleHnst ornekn n nonevynTenscTea

1. Jlnuo, BbiNnONHsBLWEE 00S3aHHOCTU OMEKyHa WM MOneYunTensi, He no3gHee Tpex
AHEeNn C MOMEHTa, Korga emy cTano M3BECTHO O NpekpaleHUM ONeKkn UNn NoneyvynmTensCcTBa,
00513aHO NpeacTaBvTbL B OPraH Oneku 1 noneynTenscTBa OTYET B COOTBETCTBUMN C NpaBunamu,
yCTaHOBMEHHbIMU cTaTbeln 25 HacToswero ®egepansHOro 3akoHa.

2. OpraH onekM M nonedynTenbcTBa Npu OOHaApPYXEHUN B OEUCTBUSAX OMEKyHA Wn
noneynTens OCHOBaHWW AN NPUBIIEYEHNA UX K agMWUHUCTPATUBHOW, YrOfIOBHOW MNU WHOM
OTBETCTBEHHOCTM 0053aH MPUHATbL COOTBETCTBYHOLUME MEPbI HE MNO3gHEe Yem yepes CeMb
OHEeN C MOMEHTa MNOomny4YeHuUs oTyeTa UM He No3JHee YeM 4Yepeld yeTblpHaguaTb OHEW C
MOMeHTa OOHapyXeHWss OCHOBaHMM ANA MPUBMEYEHNA OMeKyHa WnuM rnonevutens K
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OTBETCTBEHHOCTMW.
3. B cBsi3n ¢ npekpalleHMeM onekn Unmn nornevymTenbCTBa 4oroBop 06 OCyLLEeCTBNEHNUM
OMeKn WM NonevynTenbCcTBa, 3aKMYEHHbIN B COOTBETCTBMM CO cTaThbel 16 HacTosiwero
denepanbHOro 3akoHa, npekpallaeTcs.
FTAPAHT:

CMm. kommeHTapumn Kk ctaTbe 30 HacTosiwero ®efepansbHOro 3akoHa

MnaBa 7. locyaapcTBeHHas noaaepxka ornekn n nonevynTesnibCcTea

CraTtbsa 31. dopmbl rocyaapcTBEHHOM NOAOEPXKKM OMNEKU N NMoNeYnTensCcTBa

1. NogoneyHble, a Takke OMNEKYHbl UMK NONEYUTENN UMEIOT NPaBO Ha YCTAHOBMNEHHbIE
Ana HUX 3akoHogaTtenbcTBOM Poccunckon depepaumm u 3akOHOAATESNbCTBOM CYyObEKTOB
Poccuinckon ®epgepaunm Buabl rocygapCTBEHHOW NOALEPXKKU.

2. CyMMbl NOCOOMI N UHBIX BbINMAT, NpegHasHa4vYeHHbIX 515 NPOXUBAHUSA, NMUTaHUS U
obecnevyeHna OpyrMx HyXn MNOAOMEYHOro, MnpuHagnexaTr camMoMy MOAOMNEYHOMY U
pacxogylTcs B COOTBETCTBUU C MOSNOXEHUSIMU, YCTAHOBMEHHbIMU [ paKaaHCKUM KOOEeKCoM
Poccuinckon ®epepaunmn n Hactoswmm deaepanbHbiM 3aKOHOM.

3. CymMbl nocobur M MHbIX BbINAAaT, NpegHasHayYeHHbIX AN obecneveHnsa Hyxa
onekyHa unu noneyvnmTens, npuHaanexart OMNeKyHy UM NoneyvymTento U pacxoayrTcs UMK no
CBOEMY YCMOTPEHMUIO.

4. 3akoHogaTenbCcTBOM cybbekTa Poccuinckon degepaumm MoryT ObiTb YCTAHOBMEHDI
AONoSHUTENbHbIE OPMbl  FTOCYLapCTBEHHOW MOAOEPXKKA OMekn W MnoneynTenbcTBa, He
npeaycMoTpeHHble 3akoHoaaTenbcTBOM Poccunckon denepauum.

FAPAHT:

CM. kommeHTapum K ctatbe 31 HacTosiwero ®eagepanbHOro 3akoHa

MnaBa 8. 3aknunTenbHbie NONOXeHUsA

CraTtbsa 32. Bctynnenue B cuny Hactosiwero degepanbHOro 3akoHa

1. Hactoawun depepanbHbin 3akOoH BCcTynaeT B cuny ¢ 1 ceHtsabpa 2008 roga um
NPUMEHSAETCH K NPaBOOTHOLLEHNAM, BO3HUKLUMM NOCIE AHS BCTYMNMEHUS ero B CUny.

2. K npaBOOTHOWIEHMSIM, BO3HMKLUIMM [0 [OHSA BCTYNMEHMS B CWUNY HaCTOALLEro
depepanbHOro 3akoHa, OH MPUMEHSIETCS B OTHOLIEHMM MpaB M 06A3aHHOCTEN, KOTOpble
BO3HMKHYT NOCne AHS BCTYNSEHUSI €ro B CUIy.

3. HoroBopbl 0 nepepayve pebeHka Ha BOCNUTAHWE B MPUEMHYIO CEMbIO, @ Takke
AOroBOpPbI O NATPOHATHOM CeMbe (NaTpoHaTe, NaTPOHAaTHOM BOCMUTAHUK), 3aKIOYEHHbIe A0 1
ceHTa6psa 2008 roga, coxpaHsaT cBot cuny. 1o XenaHuK MpUEMHbIX poauTenen wunu
naTpoHaTHbIX BOCMMTaTENen ykKasaHHble [0roBopbl MOryT ObITb nepeodopmieHbl B
COOTBETCTBUM C HacToswmm PegepanbHbiM 3aKOHOM.

FTAPAHT:

CM. KoMMmeHTapuu K cTaTbe 32 HacToswero ®enepanbHOro 3akoHa

MpesnaeHT Poccuiickon ®eagepaummn B. MNyTtuH

Mocksa, Kpemrb
24 anpenga 2008 roga
N 48-03
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